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Title  7— AGRICULTURE 

Chapter  I — Agricultural 
Service  (Standards, 

Marketing  Practices), 
of  Agriculture 

PART 

OFFERED  FOR  SALE  FOR  CRUSHING 
PURPOSES  (INSPECTION,  SAM- 
PLING,  AND  CERTIFICATION) 

Inspection  of  Records  of  Sampler; 
Deletion 

Pursuant  to  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (60  Stat.  1087;  7  U.S.C.  1621  et 
geq.),  the  Regulations  for  Cottonseed 
Sold  or  Offered  for  Sale  for  Crushing 
purposes  (7  CFR  Part  61,  Subpart  A) 
are  hereby  amended  by  deleting  in  its 
entirety  §  61.35  Inspection  of  records  of 
sampler,  which  is  obsolete. 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

The  Department  finds  that  it  is  im¬ 
practicable,  unnecessary  and  contrary 
to  the  public  interest  to  issue  a  notice 
of  proposed  rule  making  on  this  amend¬ 
ment  or  to  postpone  the  effective  date  of 
the  amendment  until  30  days  after  pub¬ 
lication  in  the  Federal  Register  for  the 
reasons  that:  (1)  The  deleted  section  is 
obsolete  and  serves  no  useful  purpose; 
and  (2)  no  preparation  is  required  by  the 
industry  to  comply  with  the  amend¬ 
ment. 

Dated :  December  23, 1963. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[PH.  Doc.  63-13418;  Piled,  Dec.  27,  1963; 
8:47  a.m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

[Navel  Orange  Reg.  44] 

PART  907— -NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  907.344  Navel  Orange  Regulation  44. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907  ;  27  F.R.  10087),  regulating  the  han¬ 
dling  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 


674) ,  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Navel  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  navel  oranges 


effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  pro¬ 
visions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  24,  1963. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  be¬ 
ginning  at  12:01  a.m.,  P.s.t.,  December  29, 
1963,  and  ending  at  12:01  a.m.,  P.s.t., 
January  5,  1964,  are  hereby  fixed  as 
follows : 

(1)  District  1:  500,000; 

<ii)  District  2:  134,105; 

(ill)  District  3:  50,000; 

(iv)  District  4:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,1* 
“District  1,"  “District  2,”  “District  3,** 
“District  4,”  and  "carton”  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order.  - 


(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.8.C. 
601-674) 

Dated:  December  26,  1963. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

{F.R.  Doc.  63-13472;  Filed,  Dec.  27,  1963; 
8:60  am.] 


[Lemon  Reg.  89] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.389  Lemon  Regulation  89. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  27  F.R.  8346),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons  as  here¬ 
inafter  provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  per¬ 
mitted.  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro¬ 
visions  of  this  section,  including  its  ef¬ 
fective  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  pro¬ 
visions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
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lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  24,  1963. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  am.,  P.s.t., 
December  29,  1963,  and  ending  at  12:01 
a.m.,  P.s.t.,  January  5,  1964,  are  hereby 
fixed  as  follows: 

(1)  District  1.  Unlimited  movement; 

(ii)  District  2:  125,550  cartons; 

(iii)  District  3;  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S  C. 
601-874) 

Dated:  December  26,  1963. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

]F.R.  Doc.  63-13471;  Piled,  Dec.  27.  1963; 

8:50  a.m.] 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of 
Agriculture 

[Milk  Order  No.  5J 

PART  1005— MILK  IN  TRI-STATE 
MARKETING  AREA 

Order  Amending  Order 
§  1005.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous  find¬ 
ings  and  determinations  are  hereby  rati¬ 
fied  and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  Tri-State  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 


thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  (1)  It  is 
necessary  in  the  public  interest  to  make 
this  order  amending  the  order  effective 
not  later  than  January  1, 1964.  Any  de¬ 
lay  beyond  that  date  would  tend  to  dis¬ 
rupt  the  orderly  marketing  of  milk  in 
the  marketing  area. 

(2)  The  provisions  of  the  said  order 
are  known  to  handlers.  The  decision  of 
the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  December  17,  1963.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteraton  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it 
is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  order 
amending  the  order  effective  January  1, 
1964,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  Federal  Register. 
(Sec.  4(c),  Administrative  Procedure 
Act,  5  U.S.C.  1001-1011) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  section  8c(9)  of  the  Act) 
of  more  than  50  percent  of  the  milk, 
which  is  marketed  within  the  marketing 
area,  to  sign  a  proposed  marketing 
agreement,  tends  to  prevent  the  effec¬ 
tuation  of  the  declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  three -fourths  of  the  producers 
who  during  the  determined  representa¬ 
tive  period  were  engaged  in  the  produc¬ 
tion  of  milk  for  sale  in  the  marketing 
area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered.  That  on  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 
in  the  Tri-State  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as  here¬ 
by  further  amended,  as  follows: 

In  paragraph  (a)  of  §  1005.51  revise 
the  provision  preceding  the  table  to  read 
as  follows: 


§  1005.51  Class  I  milk  prices. 

•  •  •  •  •  * 

(a)  Add  the  following  amounts  for  the 

months  indicated,  and  during  January 
and  February  1964  add  an  additional  lo 
cents. 

*  •  •  *  » 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  tt  S  r 

601-674) 

Effective  date:  January  1, 1964. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  23, 1963. 

Orville  L.  Freeman, 
Secretary. 

(F.R.  Doc.  63-13419;  Filed,  Dec.  27,  laoa- 
8:47  a.m.] 


Chapter  XIV — Commodity  Credit  Cor- 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[C.C.C.  Grain  Price  Support  Reg.,  1963-Crop 
Dry  Edible  Bean  Supp.,  Arndt.  1] 

PART  1421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1963-Crop  Dry  Edible  Bean 

Loan  and  Purchase  Agreement  Pro¬ 
gram 

Cooperative  Marketing  Associations, 
and  Maturity  of  Loans 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  published  in 
28  F.R.  7215  and  containing  specific  re¬ 
quirements  of  the  1963-crop  dry  edible 
bean  price  support  program  are  hereby 
amended  as  follows: 

1.  Section  1421.2403  (f)  and  (k)  are 
amended  to  read  as  follows: 

§  1421.2403  Cooperative  marketing  ag. 
sociations. 

*  *  *  "  *  * 

(f)  Uniform  marketing  agreement. 
All  eligible  beans  which  are  delivered  to 
the  association  by  producer-members 
and  which  are  included  in  a  pool  con¬ 
sisting  in  whole  or  in  part  of  beans  on 
which  price  support  is  obtained  from 
CCC  must  be  marketed  through  the  as¬ 
sociation  pursuant  to  a  uniform  market¬ 
ing  agreement  between  the  association 
and  each  of  its  producer-members  who 
deliver  such  eligible  beans. 

*  *  ♦  *  9 

(k)  Distribution  of  proceeds.  The  as¬ 
sociation  may  establish  separate  pools  for 
beans  acquired  from  its  members.  Pro¬ 
ceeds  of  marketing  of  any  pool  which 
consists  in  whole  or  in  part  of  beans  on 
which  price  support  is  obtained  from 
Commodity  Credit  Corporation  shall  be 
distributed  only  to  members  participat¬ 
ing  in  such  pool  on  a  proportionate  basis 
according  to  the  quantity  and  quality  of 
the  beans  delivered  by  each  member 
which  are  included  in  such  pool.  All 
beans  Included  in  such  a  pool  must  be 
eligible  for  price  support  and  must  have 
been  produced  by  eligible  producers  who 
are  members  of  the  association.  Allo¬ 
cations  of  costs  and  expenses  as  between 
separate  pools  shall  be  made  In  accord¬ 
ance  with  sound  accounting  principles 
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and  practices.  Any  losses  incurred  by  a  contracting  state  accepts  the  responsi¬ 
ve  association  in  marketing  beans  not  bility  of  providing  air  traffic  services  over 
included  in  a  pool  consisting  in  whole  or  high  seas  or  in  airspace  of  undetermined 
in  part  of  beans  on  which  price  support  sovereignty.  A  contracting  state  ac- 
is  obtained  from  Commodity  Credit  Cor-  cepting  such  responsibility  may  apply 
poration  shall  not  be  assessed  against  the  International  Standards  and  Recom- 
proceeds  of  marketing  of  such  a  pool,  mended  Practices  to  civil  aircraft  in  a 

manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are  ex¬ 
empt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  th't 
its  state  aircraft  will  be  operating  m 
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2.  Section  1421.2409  is  amended  to  read 
as  follows: 

§1421.2409  Maturity  of  loans. 

Unless  demand  is  made  earlier,  loans 
will  mature  on  April  30, 1964,  except  that 
in  the  States  of  Minnesota,  Iowa,  Mis¬ 
souri,  Arkansas,  and  Louisiana  and  west 
thereof,  loans  will  mature  on  June  30, 
1964,  in  cases  where  the  producer  re¬ 
quests  such  later  maturity  date  prior  to 
April  30, 1964. 

(Sec.  4,  62  Stat.  1070  as  amended;  15  U  S.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
tecs.  301,  401,  63  Stat.  1053;  15  U.S.C.  714c, 
7UA.C.1421. 1441)  -  1 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  24, 1963. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FJt.  Doc.  63-13434;  Piled,  Dec.  27,  1963; 
8:49  a.m.] 


International  airspace  with  due  regard  clt  control  area  extension. 
for  the  safety  of  civil  aircraft.  '  .  .  .  _ 

Since  this  action  involves,  in  part,  the  Interested  persons  were  afforded  an 
designation  of  navigable  airspace  outside  opportunity  to  participate  in  the  rule- 
the  United  States,  the  Administrator  has  making  through  submission  of  comments, 
consulted  with  the  Secretary  of  State  All  comments  received  were  favorable, 
and  the  Secretary  of  Defense  in  accord-  A  change  in  the  description  of  the  east 
ance  with  the  provisions  of  Executive  boundary  of  the  portion  of  the  Crescent 
Order  10854.  City  transition  area  with  a  floor  of 

The  Department  of  Defense  has  a  re-  14,500  feet  above  the  surface  has  been 
quirement  for  the  establishment  of  a  macie  herein  to  delete  reference  to 
warning  area  adj acent  to  the  southeast  V-1559.  This  action  wm  not  alter  the 

boundary  of  Control  1215  between  the  _ . 

Alpha,  Bravo,  and  Echo  Routes.  The  °ve  "a.11  ex^lt  of  controlled  airspace  to 
warning  area  required  would  project  into  be  designated  m  the  Crescent  City  area. 
Control  1215,  but  since  this  is  a  portion  The  substance  of  the  proposed  amend- 
of  controlled  airspace  in  excess  of  pres-  ments  having  been  published  and  for  the 
ent  requirements,  Control  1215  is  being  reasons  stated  herein  and  in  the  notice, 
reduced.  the  following  actions  are  taken: 

Since  this  amendment  imposes  no  ad-  l.  in  §  71.171  (27  F.R.  220-91,  Novem- 
ditional  burden  on  any  person,  notice  and  ber  10,  1962),  the  Crescent  City,  Calif., 
public  procedure  hereon  are  unnecessary.  control  zone  is  amended  to  read : 

However,  since  it  is  necessary  that  suffi¬ 
cient  time  be  allowed  to  permit  appro-  City’  C(*W- 

priate  changes  to  be  made  on  aeronaut!- 

amandmnnt  k Field,  Crescent  City,  Calif,  (latitude  41  “46  - 
cal  charts,  this  amendment  will  become  gQ-<  jj.,  longitude  124°14'00"  w.),  and  within 

effective  more  than  30  days  after  pub-  2  miles  each  side  of  the  Crescent  City  VOR 
lication.  325°  radial,  extending  from  the  5-mile  radius 

In  consideration  of  the  foregoing,  the  zone  to  8  miles  nw  of  the  VOR. 

f°Section  7L163  (27^FJRn220-55,  Novem-  2-  Section  7L165  (27  F.R.  220-59, 
ber  10,  1962)  is  amended  to  read  as  November  10,  1962)  is  amended  by  re¬ 
follows  •  -  voking  the  following  control  area 

Control  1215  extension: 

That  airspace  SE  of  Galveston,  Tex.,  Crescent  City,  Calif. 
bounded  by  a  line  beginning  at  latitude 

29°02'10"  N.,  longitude  95°05'00"  W.,  ex-  3.  Section  71.181  (27  F.R.  220-139, 
tending  NE  3  nmi  from  and  parallel  to  the  November  10,  1962)  is  amended  by  add- 
United  States  coastline  to  latitude  29<>19'00"  «ne  +he  followine* 

N.,  longitude  94*40'30"  W.,  to  latitude  28°-  6 

15'00"  N.,  longitude  92*07'00"  W.,  to  latitude  Crescent  City ,  Calif. 

28*  15W '  N.,  longitude  94,00'00”  W.,  to  lati-  That  airspace  extending  upward  from 
tude  28“07'45"  N.,  longitude  94#12'00"  W.,  to  1,200  feet  above  the  surface  within  8  miles 
latitude  28°10'00"  N.,  longitude  94°14'00"  SE  and  12  miles  NW  of  the  Crescent  City 
W.,  to  latitude  28°10'00"  N.,  longitude  94*-  VOR  0558  and  235°  radlals,  extending  from 
58'00"  W.,  to  latitude  27*37'45"  N.,  longitude  8  miles  SW  to  20  miles  NE  of  the  VOR; 
94°59'45"  W.,  to  latitude  27°32'00"  N.,  Ion-  within  5  miles  each  side  of  the  Crescent  City 
gitude  95  09'00"  W.,  to  latitude  26°50'20"  VOR  235°  radial,  extending  from  8  miles  to 
N.,  longitude  95°30'00"  W.,  to  latitude  27°-  20  miles  SW  of  the  VOR,  and  within  8  miles 

OO'OO"  N..  longitude  95°30'00"  W.,  to  point  E  and  5  miles  W  of  the  Crescent  City  VOR 
of  beginning;  excluding  the  portion  below  180  s  radial,  extending  from  the  VOR  to  14 
2,500  feet  MSL.  miles  S  of  the  VOR;  and  that  airspace  ex- 

tending  upward  from  14,500  feet  above  the 
This  amendment  shall  become  effec-  surface  bounded  on  the  E  by  a  line  5  miles 
tive  0001  e.S.t.,  March  5,  1964.  west  of  and  parallel  to  the  Crescent  City 

(Sec.  307(a)  and  1110,  72  Stat.  749  and  800;  VOR  002’  and  18°*  radlals’  on  the  s  b? 
49  U.S.C.  1348  and  1510,  and  Executive  Order  latitude  41°26'00"  N..  on  the  W  by  longitude 
10854,  24  FJEt.  9565)  124°28'00"  W.,  and  on  the  N  by  latitude 

_  ,  .  L„.  ,  .  42°07'00"  N.,  excluding  the  portion  within 

Issued  In  Washington,  D.C.,  on  De-  the  continental  control  area, 
cember  20, 1963. 

H.  B.  Helstrom,  These  amendments  shall  become  effec- 

Acting  Chief,  tive  0001  e.s.t..  May  28, 1964. 

Airspace  Utilization  Division.  (Sec  307(a)  and  1110,  72  stat.  749  and  800; 
[F.R.  Doc.  63-13395;  Filed,  Dec.  27,  1963;  49  U.S.C.  1348  and  1510,  and  Executive  Order 

8:45  a.m.]  10854,  24  F.R.  9565) 
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RULES  AND  REGULATIONS 


Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  19,  1963. 

Michael  J.  Burns, 

Acting  Chief, 

Airspace  Utilization  Division. 

[PR.  Doc.  63-13396;  Piled,  Dec.  27.  1963; 
8:45  am.] 


[Airspace  Docket  No.  63-EA-79] 

PART  71— designation  of  federal 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW! 

Alteration  of  Federal  Airway 

On  September  20,  1963,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (28  PH.  10304) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  extend  VOR  Federal  airway 
No.  423  from  Binghamton,  N.Y.,  to 
Williamsport,  Pa. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were  fa¬ 
vorable. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published  and  for 
the  reason  stated  in  the  notice,  §  71.123 
(27  F.R.  220-6)  is  amended  as  follows: 

In  V-423  “From  Binghamton,  N.Y., 
via  Ithaca,  N.Y.;”  is  deleted  and  “From 
Williamsport,  Pa.,  via  Binghamton,  N.Y.; 
Ithaca,  N.Y.;”  is  substituted  therefor. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  March  5, 1964. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  19, 1963. 

Michael  J.  Burns, 

Acting  Chief,  „ 
Airspace  Utilization  Division. 

[F.R.  Doc.  63-13397;  Fi’ed,  Dec.  27,  1963; 

8:45  a.m.] 


[Airspace  Docket  No.  63-LAX-14[ 

part  71— designation  of  federal 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW! 

Alteration  of  Federal  Airways 

The  purpose  of  these  amendments  to 
§§  71.123  and  71.143  of  the  Federal  Avi¬ 
ation  Regulations  is  to  realign  low  al¬ 
titude  Federal  airway  V-16  and  inter¬ 
mediate  altitude  Federal  airway  V-1750. 

Low  altitude  Federal  airway  V-16  is 
presently  designated  in  part  from  the 
Ontario,  Calif.,  VOR  via  the  Ontario 
VOR  091°  and  the  Blythe,  Calif.,  VOR- 
TAC  288°  True  radials  to  the  Blythe 
VORTAC  (10-miles  wide  to  45  nautical 
miles  from  Ontario  VOR;  thence  12- 
miles  wide  to  55  nautical  miles  from 
Ontario  VOR;  thence  14-miles  wide  to  55 
nautical  miles  from  Blythe  VORTAC; 
thence  12-miles  wide  to  45  nautical  miles 
from  Blythe  VORTAC;  thence  10-miles 
wide  to  Blythe  VORTAC) . 

Intermediate  altitude  Federal  airway 
V-1750  is  presently  designated  in  part 
as  a  10-mile  wide  airway  from  the  On¬ 


tario,  Calif.,  VOR  to  the  intersection  of 
the  Ontario  VOR  091°  and  the  Thermal, 
Calif.,  VORTAC  305*  True  radials; 
thence  as  a  14-mile  wide  airway  to  the 
intersection  of  the  Ontario  VOR  091° 
and  the  Thermal  VORTAC  354*  True 
radials;  thence  as  a  16-mile  wide  airway 
via  the  intersection  of  the  Ontario  VOR 
091°  and  the  Blythe,  Calif.,  VORTAC 
288°  True  radials  to  the  Blythe  VORTAC. 

The  portion  of  V-16  between  the  Palm 
Springs  intersection  (intersection  of  the 
Twenty-Nine  Palms,  Calif.,  VORTAC 
224°  and  the  Thermal,  Calif.,  VORTAC 
340°  True  radials)  and  the  Cones  inter¬ 
section  (intersection  of  the  Thermal 
VORTAC  031°  and  the  Blythe  VORTAC 
288°  True  radials)  has  been  determined 
to  be  unusable  due  to  lack  of  proper 
course  guidance.  A  substitute  route  has 
been  established  and  is  in  use  from  the 
Palm  Springs  intersection  direct  to  the 
Blythe  VORTAC.  An  identical  substi¬ 
tute  route  has  been  established  for 
V-1750  to  provide  for  the  transitioning 
of  aircraft  between  the  low  and  inter¬ 
mediate  altitude  structures.  These  sub¬ 
stitute  routes  have  been  promulgated  by 
means  of  a  Notice  to  Airmen. 

Action  is  being  taken  herein  to  re¬ 
align  V-16  and  V-1750  via  the  substitute 
routes.  The  existing  expansion  of  the 
width  of  V-16  is  being  retained.  These 
actions  will  reduce  the  airway  mileage 
between  the  Ontario  VOR  and  the  Blythe 
VORTAC  and  will  not  involve  the  des¬ 
ignation  of  additional  controlled  air¬ 
space. 

As  these  amendments  are  minor  in 
nature,  and  the  burden  on  the  public 
will  not  be  increased,  notice  and  public 
procedures  hereon  are  unnecessary. 
However,  since  it  is  necesary  that  suf¬ 
ficient  time  be  allowed  to  permit  neces¬ 
sary  changes  to  be  made  on  aeronautical 
charts,  these  amendments  will  become 
effective  more  than  thirty  days  after 
publication. 

For  the  reasons  stated  above,  the 
following  actions  are  taken: 

1.  In  the  text  of  V-16  in  §  71.123  (27 
F.R.  220-6,  November  10,  1962,  27  F.R. 
12439,  28  F.R.  2229,  28  F.R.  3585,  28  F.R. 
6873,  28  F.R.  8400,  28  F.R.  9200)  “INT 
of  Ontario  091*  and  Blythe,  Calif.,  288° 
radials;”  is  deleted  and  “INT  Ontario 
091*  and  Blythe,  Calif.,  284°  radials;”  is 
substituted  therefor. 

2.  In  the  text  of  V-1750  in  §  71.143  (27 
F.R.  220-38,  November  10,  1962,  28  F.R. 
6873)  “thence  INT  Ontario  091°,  Blythe, 
Calif.,  288°  radials;”  is  deleted  and 
“thence  INT  Ontario  091°,  Bythe,  Calif., 
284°  radials;”  is  substituted  therefor. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  March  5,  1964. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C..  on  De¬ 
cember  19, 1963. 

Michael  J.  Burns, 

Acting  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  63-18398;  Filed,  Dec.  27,  1963; 

8:45  a.m.] 


[Airspace  Docket  No.  63-SW-56] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Federal  Airways  and  As- 

sociated  Control  Areas,  and  Desig. 

nation  of  Reporting  Point 

On  September  10, 1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  F.R.  9843)  stating 
that  the  Federal  Aviation  Agency  was 
considering  alterations  to  VOR  Federal 
airway  Nos.  22  and  1630  by  realigning 
these  airways  from  Sabine  Pass,  Tex 
via  a  new  VOR  in  the  vicinity  of  White 
Lake,  La.,  to  Tibby,  La.,  and  designating 
the  new  facility  as  a  reporting  point. 

'  Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making  through  submission  of  com¬ 
ments.  The  Department  of  the  Navy 
submitted  comments  concerning  a  re¬ 
quirement  for  a  VORTAC  facility  in  lieu 
of  a  VOR  facility  at  this  and  other  loca¬ 
tions  in  this  area.  Through  a  continu¬ 
ing  Agency  conversion  program,  the 
White  Lake  VOR  will  be  converted  to  a 
VORTAC  navigational  aid  when  the 
equipment  becomes  available.  The  Air 
Transport  Association  of  America  con¬ 
curred  with  the  proposed  alterations. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published  and  for  the 
reasons  stated  in  the  Notice,  the  follow¬ 
ing  actions  are  taken: 

1.  In  §  71.123  (27  F.R.  220-6,  Novem¬ 
ber  10,  1962,  27  F.R.  11939)  V-22  “Tibby, 
La.;”  is  deleted  and  “White  Lake,  La.; 
Tibby,  La. ;  ”  is  substituted  therefor. 

2.  In  §  71.143  (27  F.R.  220-38,  Novem¬ 
ber  10,  1962,  28  F.R.  1034)  V-1630,  all 
after  “265°  radials;  Sabine  Pass;”  is  de¬ 
leted  and  “White  Lake,  La.;  Tibby,  La.; 
New  Orleans,  La.”  is  substituted  therefor 

3.  In  §§  71.203  and  71.205  (27  F.R.  220-i 
157,  220-165,  November  10,  1962),  add: 

White  Lake,  La. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  March  5,  1964. 

(Secs.  307(a)  and  1110,  72  Stat.  749  and  800; 
49  U.S.C.  1348  and  1510,  and  Executive  Order 
-  10854,  24  F.R.  9565) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  19,  1963. 

Michael  J.  Burns, 
Acting  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  63-13399;  Filed,  Dec.  27,  1963; 

8:45  a.m.] 


[Airspace  Docket  No.  63-SW-67) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Federal  Airways;  Alteration 

On  November  22,  1963,  there  were 
published  in  the  Federal  Register  (28 
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pH.  12342)  amendments  to  the  Federal 
Aviation  Regulations  which  realigned 
VOR  Federal  airway  No.  17  from  Bridge¬ 
port,  Tex.,  via  Duncan,  Tex.,  and  the 
intersection  of  the  Duncan  011°  and  the 
Oklahoma  City,  Okla.,  180°  True  radials 
to  Oklahoma  City;  realigned  the  east  al¬ 
ternate  of  VOR  Federal  airway  No.  77 
from  Wichita  Falls,  Tex.,  via  the  inter¬ 
section  of  the  Wichita  Falls  047°  and 
the  Duncan  248°  True  radials,  Duncan, 
intersection  of  the  Duncan  011°  and  the 
Oklahoma  City  180°  True  radials  to 
Oklahoma  City;  and  revoked  the  north 
alternate  of  VOR  Federal  airway  No.  16 
from  Mineral  Wells,  Tex.,  to  Sulphur 
Springs,  Tex. 

The  State  geographical  location  of  the 
Duncan  facility  is  Oklahoma  and  action 
is  taken  herein  to  reflect  this  State  name 
correction  to  Oklahoma  in  lieu  of  Texas. 

Since  the  alterations  of  these  amend¬ 
ments  are  editorial  in  nature  and  impose 
no  additional  burden  on  any  person, 
compliance  with  Section  4  of  the  Ad¬ 
ministrative  Procedure  Act  is  uneces- 
sary  and  the  effective  date  of  the  rule 
originally  adopted  is  retained. 

In  consideration  of  the  foregoing, 
effective  immediately,  the  following  ac¬ 
tions  are  taken; 

Airspace  Docket  No.  63-SW-67  is 
amended  as  follows:  - 

1.  In  Item  2  "Duncan,  Tex.;”  is  de¬ 
leted  and  “Duncan,  Okla.;”  is  substituted 
therefor. 

2.  In  Item  3  "Duncan,  Tex.,”  is  deleted 
and  “Duncan,  Okla.,”  is  substituted 
therefor. 

(8ec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  19,  1963. 

Michael  J.  Burns, 
Acting  Chief, 

Airspace  Utilization  Division. 

fpjt.  Doc.  63-13400;  Piled,  Dec.  27,  1963; 

8:46  am.] 


(Airspace  Docket  No.  63-WA-83J 

PART  71  — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW! 

Federal  Airway;  Alteration 

On  November  10,  1962,  F.R.  Doc.  62- 
10932  was  publishecLin  the  Federal  Reg¬ 
ister  (27  F.R.  220-1  through  220-176, 
effective  December  12, 1962) .  This  doc¬ 
ument  contained  detailed  data  of  certain 
sections  in  Subparts  B  through  J  of  Part 
.71  [New]  of  the  Federal  Aviation  Regu¬ 
lations.  Subsequent  to  publication  of 
the  document,  a  typographical  error  was 
discovered  in  the  description  of  VOR 
Federal  airway  No.  6.  This  airway  was 
described  via  the  South  Bend,  Ind.,  002° 
radial  in  lieu  of  the  092*  radial.  Action 
is  taken  herein  to  reflect  this  change. 

Since  this  amendment  is  editorial  in 
nature  and  imposes  no  additional  burden 
on  any  person,  compliance  with  the  no¬ 
tice,  public  procedure,  and  effective  date 


requirements  of  the  Administrative  Pro¬ 
cedure  Act  is  unnecessary. 

In  consideration  of  the  foregoing,  ef¬ 
fective  immediately,  the  following  action 
is  taken: 

Section  71.123  (27  F.R.  220-6,  Novem¬ 
ber  10,  1962,  28  F.R.  719,  3779). 

In  V-6  "INT  of  South  Bend  002°”  is 
deleted  and  "INT  of  South  Bend  092°”  is 
substituted  therefor. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  20,  1963. 

H.  B.  Helstrom, 
Acting  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  63-13401;  Filed,  Dec.  27,  1963; 

-  8:46  a.m.] 


(Airspace  Docket  No.  63— SW-45] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS  [NEW] 

Revocation  of  Transition  Area 

On  July*  17,  1963,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (28  F.R.  7307)  stating  that  the 
Federal  Aviation  Agency  was  considering 
an  amendment  to  Part  71  [New]  of  the 
Federal  Aviation  Regulations  which 
would  alter  the  Culberson,  Tex.,  transi¬ 
tion  area.  Subsequent  to  publication  of 
the  notice,  it  was  determined  that  it 
would  be  in  the  public  interest  to  relocate 
the  Culberson  VOR  to  a  site  in  the  vicin¬ 
ity  of  Pecos,  Tex.  This  action  is  being 
taken  in  conjunction  with  several  airway 
changes  adopted  in  Airspace  Docket  No. 
63-SW-30  (28  FJt.  11533)  and  effective 
February  6, 1964.  With  the  relocation  of 
the  Culberson  VOR,  there  will  no  longer 
be  a  requirement  for  the  Culberson  tran¬ 
sition  area.  Accordingly,  action  is  taken 
herein  to  withdraw  the  proposal  con¬ 
tained  in  Airspace  Docket  No.  63-SW-45 
and  to  revoke  the  existing  Culberson 
transition  area. 

Since  this  amendment  will  impose  no 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary. 
However,  since  it  is  necessary  that  suffi¬ 
cient  time  be  allowed  to  permit  appro¬ 
priate  changes  to  be  made  on  aeronau¬ 
tical  charts,  this  amendment  will  become 
effective  more  than  30  days  after  publi¬ 
cation. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken: 

1.  In  8  71.181  (27  FJt.  220-139,  Novem¬ 
ber  10, 1962)  the  Culberson,  Tex.,  transi¬ 
tion  area  is  revoked. 

This  amendment  shall  become  effective 
0001  e.s.t.,  March  5,  1964. 

(8ec.  307(a) ,  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  20,  1963. 

H.  B.  Helstrom, 

•  Acting  Chief, 
Airspace  Utilization  Division. 

[F-R.  Doc.  63-18404;  Filed,  Dec.  27,  1968; 

8:46  am.] 


(Airspace  Docket  No.  63-WE-52] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  [NEW] 

Alteration  of  Jet  Route 

On  September  13, 1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  F.R.  9957)  stating 
that  the  Federal  Aviation  Agency  was 
considering  the  alteration  of  Jet  Route 
No.  15  between  Albuquerque,  New  Mexico 
and  Grand  Junction,  Colorado. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore 
for  the  reasons  stated  in  the  notice, 
§  75.100  (28  F.R.  19-50,  January  26, 1963; 
28  F.R.  1421)  as  amended  as  follows: 

In  the  text  of  Jet  Route  No.  15  “Grand 
Junction,  Colo.;”  is  deleted  and  "Farm¬ 
ington,  N.  Mex.;  Grand  Junction,  Colo.;” 
is  substituted  therefor. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  March  5,  1964. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  20,  1963. 

H.  B.  Helstrom, 

Acting  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  63-13402;  Filed,  Dec.  27,  1963; 

8:46  a.m.] 


[Airspace  Docket  No.  63-WE-76] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  [NEW] 

Alteration  of  Jet  Route 

On  September  25,  1963,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (28  F.R.  10384) 
stating  that  the  Federal  Aviation  Agency 
was  considering  the  alteration  of  Jet 
Route  No.  32  between  Malad  City,  Idaho, 
and  Crazy  Woman,  Wyoming. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
for  the  reasons  stated  in  the  Notice, 
$  75.100  (28  F.R.  19-50,  January  26, 1963) 
is  amended  as  follows: 

In  the  text  of  Jet  Route  No.  32  “Crazy 
Woman,  Wyo.;”  is  deleted  and  “Boysen 
Reservoir,  Wyo.;  Crazy  Woman,  Wyo.,” 
Is  substituted  therefore. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  March  5,  1964. 

(8ec.  307(a),  72  Stat.  749;  49  TJJ&.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  19, 1963. 

Michael  J.  Burns, 
Acting  Chief, 

Airspace  Utilization  Division. 
[FJR.  Doc.  68-13403;  Filed,  Dec.  27,  1963; 

8:46  am.] 
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RULES  AND  REGULATIONS 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[TJ>.  6698 J 

SUBCHAPTEX  F — PROCEDURE  AND 
ADMINISTRATION 

PART  301 — PROCEDURE  AND 
ADMINISTRATION 

Authority  To  Prescribe  or  Modify  Seals 

In  order  to  conform  the  Regulations 
on  Procedure  and  Administration  (26 
CFR  Part  301)  under  section  7514  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  authority  to  prescribe  or  modify  seals, 
to  the  abolition  by  Treasury  Department 
Order  No.  150-58,  dated  May  17,  1963, 
effective  January  1, 1964,  of  the  Internal 
Revenue  Districts  of  and  offices  of  Dis¬ 
trict  Director  at  Kansas  City,  Mo.,  Cam¬ 
den,  N.J.,  Syracuse,  N.Y.,  and  Scranton, 
Pa.;  in  order  to  correct  the  facsimile  of 
the  seal  of  the  office  of  the  Director  of 
Philadelphia  Regional  Service  Center; 
and  in  order  to  provide  seals  for  the 
offices  of  the  Director  of  Cincinnati 
Regional  Service  Center  and  the  Director 
of  Dallas  Regional  Service  Center,  such 
regulations  are  amended  as  set  forth 
below.  Except  for  the  amendment  re¬ 
lating  to  the  seal  of  the  office  of  the  Di¬ 
rector  of  Philadelphia  Regional  Service 
Center,  the  amendments  are  effective 
January  1, 1964. 

Paragraph  (a)  of  §  301.7514-1  is 
amended  by  revising  subparagraphs  (2) 
(ii)  and  (5)  and  by  adding  subpara¬ 
graphs  (6)  and  (7) .  These  amended  and 
added  provisions  read  as  follows : 

§  301.7514-1  Seals  of  office. 

(a)  Establishment  of  seals.  *  •  • 

(2)  District  directors  of  internal  reve¬ 
nue.  *  *  * 

(ii)  The  offices  of  district  director  of 
internal  revenue  for  which  seals  are  es¬ 
tablished  in  subdivision  (i)  of  this  sub- 
paragraph  are  as  follows: 


District  Director 
Birmingham,  Ala. 

of 

Internal 

Revenue, 

District  Director 
Anchorage,  Alaska. 

of 

Internal 

Revenue, 

District  Director 
Phoenix,  Ariz. 

of 

Internal 

Revenue, 

District  Director 
Little  Rock,  Ark. 

of 

Internal 

Revenue, 

District  Director 
Los  Angeles,  Calif. 

of 

Internal 

Revenue, 

District  Director 
San  Francisco,  Calif. 

of 

Internal 

Revenue, 

District  Director 
Denver,  Colo. 

of 

Internal 

Revenue, 

District  Director 
Hartford,  Conn. 

of 

Internal 

Revenue, 

District  Director 
Wilmington,  Del. 

of 

Internal 

Revenue, 

District  Director 
Jacksonville,  Fla. 

of 

Internal 

Revenue, 

District  Director 
Atlanta,  Ga. 

of 

Internal 

Revenue, 

District  Director 
Honolulu,  Hawaii. 

of 

Internal 

Revenue, 

District  Director 
Boise,  Idaho. 

of 

Internal 

Revenue, 

District  Director 
Chicago,  Ill. 

of 

Internal 

Revenue, 

District  Director 
Springfield,  HI. 

of 

Internal 

Revenue, 

District  Director 
Indianapolis,  Ind. 

of 

Internal 

Revenue, 

District  Director 
Des  Moines,  Iowa. 

of 

Internal 

Revenue, 

District  Director 
Wichita,  Kans. 

of 

Internal 

Revenue, 

District  Director 
Louisville,  Ky. 

of 

Internal 

Revenue, 

District  Director 
New  Orleans,  La. 

/ 

Internal 

Revenue, 

District  Director 
Augusta,  Maine 

of 

Internal 

Revenue, 

District  Director 
Baltimore,  Md. 

of 

Internal 

Revenue, 

District  Director 
Boston,  Mass. 

of 

Internal 

Revenue, 

District  Director 
Detroit.  Mich. 

of 

Internal 

Revenue, 

District  Director 

of 

Internal 

Revenue, 

St.  Paul,  Minn. 

i 

District  Director 
Jackson,  Miss. 

of 

Internal 

Revenue, 

District  Director 
St.  Louis,  Mo. 

of 

Internal 

Revenue, 

District  Director 
Helena,  Mont. 

of 

Internal 

/ 

Revenue, 

District  Director 

of 

Internal 

Revenue, 

Omaha,  Nebr. 

District  Director 
Reno,  Nev. 

of 

Internal 

Revenue, 

District  Director 
Portsmouth,  NH. 

of 

Internal 

Revenue, 

District  Director 
Newark,  N  J. 

of 

Internal 

Revenue, 

District  Director 
Albuquerque,  N.  Mex. 

of 

Internal 

Revenue, 

District  Director 
Albany,  N.Y. 

of 

Internal 

Revenue, 

District  Director 
Brooklyn,  N.Y. 

of 

Internal 

Revenue, 

District  Director 
Buffalo,  N.Y. 

of 

Internal 

Revenue, 

District  Director 

of 

Internal 

Revenue, 

Manhattan,  New  York,  N.Y. 

District  Director 
Greensboro,  N.C. 

of 

Internal 

Revenue, 

District  Director 
Fargo,  N.  Dak. 

of 

Internal 

Revenue, 

District  Director 
Cincinnati,  Ohio. 

of 

Internal 

Revenue, 

District  Director 
Cleveland,  Ohio. 

of 

Internal 

Revenue, 

District  Director 
Oklahoma  City,  Okla. 

of 

Internal 

Revenue, 

District  Director 
Portland,  Oreg. 

of 

Internal 

Revenue, 

District  Director 
Philadelphia,  Pa. 

of 

Internal 

Revenue, 

District  Director 
Pittsburgh,  Pa. 

of 

Internal 

Revenue, 

District  Director 
Providence,  R.I. 

of 

Internal 

Revenue, 

District  Director 
Columbia,  S.C. 

of 

Internal 

Revenue, 

District  Director 
Aberdeen,  S.  Dak. 

of 

Internal 

Revenue, 

District  Director 
Nashville,  Tenn. 

of 

Internal 

Revenue, 

District  Director 
Austin,  Tex. 

of 

Internal 

Revenue, 

District  Director 
Dallas,  Tex. 

of 

Internal 

Revenue, 

District  Director 
Salt  Lake  City,  Utah. 

of 

Internal 

Revenue, 

District  Director 
Richmond,  Va. 

of 

Internal 

Revenue, 

District  Director 
Burlington,  Vt. 

of 

Internal 

Revenue, 

District  Director  of  Internal  Revenue,  Seat¬ 
tle,  Wash. 

District  Director 
Parkersburg,  W.  Va. 

of 

Internal 

Revenue, 

District  Director 
Milwaukee,  Wls. 

of 

Internal 

Revenue, 

District  Director 
Cheyenne,  Wyo. 

of  * 

Internal 

Revenue, 

•  • 

• 

• 

• 

(5)  Director  of  Philadelphia  Regional 
Service  Center.  There  is  hereby  estab¬ 
lished  in  and  for  the  office  of  the  Director 


of  Philadelphia  Regional  Service  Center 
Philadelphia,  Pennsylvania,  an  official 
seal.  The  seal  Is  described  as  follows,  and 
illustrated  below:  A  circle  within  which 
shall  appear  that  part  of  the  seal  of  the 
Treasury  Department  represented  by  the 
shield  and  side  wreaths.  Exterior  to  this 
circle  and  within  a  circumscribed  circle 
in  the  form  of  a  rope  shall  appear  in  the 
upper  part  the  words  “DIRECTOR  op 
PHILADELPHIA  REGIONAL  SERVICE 
CENTER”  and  in  the  lower  part  “PHIL. 
ADELPHIA,  PA.  INTERNAL  REVENUE 
SERVICE”. 


(6)  Director  of  Cincinnati  Regional 
Service  Center.  There  is  hereby  estab¬ 
lished  in  and  for  the  office  of  the  Direc¬ 
tor  of  Cincinnati  Regional  Service  Cen¬ 
ter  Covington,  Kentucky,  an  official 
seal.  The  seal  is  described  as  follows, 
and  illustrated  below:  A  circle  within 
which  shall  appear  that  part  of  the  seal 
of  the  Treasury  Department  represented 
by  the  shield  and  side  wreaths.  Exterior 
to  this  circle  and  within  a  circumscribed 
circle  in  the  form  of  a  rope  shall  appear 
in  the  upper  part  the  words  “DIRECTOR 
OF  CINCINNATI  REGIONAL  SERVICE 
CENTER”  and  in  the  lower  part  “COV¬ 
INGTON,  KENTUCKY  INTERNAL 
REVENUE  SERVICE”. 


(7)  Director  of  Dallas  Regional  Serv¬ 
ice  Center.  There  is  hereby  established 
in  and  for  the  office  of  the  Director  of 
Dallas  Regional  Service  Center,  Austin, 
Texas,  an  official  seal.  The  seal  is  de¬ 
scribed  as  follows,  and  illustrated  below: 
A  circle  within  which  shall  appear  that 
part  of  the  seal  of  the  Treasury  Depart¬ 
ment  represented  by  the  shield  and  side 
wreaths.  Exterior  to  this  circle  and 
within  a  circumscribed  circle  in  the  form 
of  a  rope  shall  appear  in  the  upper  part 
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♦he  words  “DIRECTOR  OF  DALLAS 
REGIONAL  SERVICE  CENTER”  and  in 
the  lower  part  “AUSTIN,  TEXAS  IN- 
HfTRNAL  REVENUE  SERVICE’ . 


Because  this  Treasury  decision  relates 
to  regulations  which  constitute  a  general 
statement  of  policy  and  establish  rules 
of  Departmental  practice  and  procedure, 
it  is  hereby  found  unnecessary  to  issue 
this  Treasury,  decision  with  notice  and 
public  procedure  thereon  under  section 
4(a)  of  the  Administrative  Procedure 
Act,  approved  June  11,  1946,  or  subject 
to  the  effective  date  limitation  of  section 
4(c)  of  that  Act. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 

[seal!  Bertrand  M.  Harding, 
Acting  Commissioner 
of  Internal  Revenue. 

Approved:  December  20,  1963. 

Stanley  S.  Surrey, 

Assistant  Secretary 
of  the  Treasury. 

[PH.  Doc.  63-13871;  Filed,  Dec.  27,  1963; 

8:45  a.m.] 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  541 — DEFINING  AND  DELIMIT¬ 
ING  THE  TERMS  “ANY  EMPLOYEE 
EMPLOYED  IN  A  BONA  FIDE  EXEC¬ 
UTIVE,  ADMINISTRATIVE,  OR  PRO¬ 
FESSIONAL  CAPACITY  OR  IN  THE 
CAPACITY  OF  OUTSIDE  SALESMAN” 

Miscellaneous  Amendments 

Pursuant  to  section  13(a)(1)  of  the 
Pair  Labor  Standards  Act  of  1938  (29 
U.S.C.  213),  Reorganization  Plan  No.  6 
of  1950  (3  CFR  1949-53  Comp.,  p.  1004) , 
and  General  Order  No.  45-A  (15  F.R. 
3290)  of  the  Secretary  of  Labor,  29  CFR 
Part  541  is  amended  to  show  corrections 
indicated  below.  . 

As  these  amendments  are  for  the  pur¬ 
pose  of  correcting  typographical  errors 
which  appeared  in  the  revision  of  29  CFR 
Part  541,  published  in  the  Federal  Regis¬ 
ter  on  August  30,  1963  (28  F.R.  9505), 
and  concern  interpretative  rules,  notice 
and  opportunity  for  public  participation 
are  found  to  be  unnecessary  and  are 
No.  251 - 2 
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therefore  not  required  by  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
1003).  Based  upon  this  fact  also,  good 
cause  is  found  for  making  these  amend¬ 
ments  effective  immediately. 

1.  Paragraph  (b)  of  §  541.5b  is 
amended  to  read  as  follows: 

§  541.5b  Minimum  salary  requirements 
for  employees  of  a  retail  or  service 
establishment. 

•  *  *  *  * 

(b)  For  the  period  beginning  Septem¬ 
ber  30,  1963,  and  terminating  September 
2,  1965,  the  minimum  salary  rate  for  an 
executive  or  administrative  employee  of 
a  retail  oj:  service  establishment  shall  be 
not  less  than  $80  per  week  ($55  per  week 
if  employed  in  Puerto  Rico,  the  Virgin 
Islands,  or  American  Samoa) ;  the  mini¬ 
mum  salary  rate  for  a  professional  em¬ 
ployee  of  a  retail  or  service  establishment 
shall  be  not  less  than  $95  per  week  ($75 
per  week  if  employed  in  Puerto  Rico,  the 
Virgin  Islands,  or  American  Samoa) ; 
and  for  an  executive,  administrative  or 
professional  employee  of  a  retail  or  serv¬ 
ice  establishment  the  minimum  salary 
rate  for  purposes  of  the  final  paragraph 
of  §  541.1,  541.2,  or  541.3,  respectively, 
sHall  be  not  less  than  $125  per  week. 

2.  Paragraph  (c)  of  §  541.109  is 
amended  to  read  as  follows: 

§  541.109  Emergencies. 

***** 

(c)  A  few  illustrations  may  be  helpful 
in  distinguishing  routine  work  performed 
as  a  result  of  real  emergencies  of  the 
kind  for  which  no  provision  can  prac¬ 
ticably  be  made  by  the  employer  in  ad¬ 
vance  of  their  occurrence  and  routine 
work  which  is  not  in  this  category.  It 
is  obvious  that  a  mine  superintendent 
who  pitches  in  after  an  explosion  and 
digs  out  the  men  who  are  trapped  in  the 
mine  is  still  a  bona  fide  executive  during 
that  week.  On  the  other  hand,  the 
manager  of  a  cleaning  establishment  who 
personally  performs  the  cleaning  opera¬ 
tions  on  expensive  garments  because  he 
fears  damage  to  the  fabrics  if  he  allows 
his  subordinates  to  handle  them  is  not 
performing  “emergency”  work  of.  the 
kind  which  can  be  considered  exempt. 
Nor  is  the  manager  of  a  department  in  a 
retail  store  performing  exempt  work 
when  he  personally  waits  on  a  special  or 
impatient  customer  because  he  fears  the 
loss  of  the  sale  or  the  customer’s  good 
will  if  he  allows  a  salesperson  to  serve 
him.  The  performance  of  nonexempt 
work  by  executives  during  inventory- 
taking,  during  other  periods  of  heavy 
workload,  or  the  handling  of  rush  orders 
are  the  kinds  of  activities  which  the  per¬ 
centage  tolerances  are  intended  to  cover. 
For  example,  pitching  in  on  the  produc¬ 
tion  line  in  a  canning  plant  during 
seasonal  operations  is  not  exempt  “emer¬ 
gency”  work  even  if  the  objective  is  to 
keep  the  food  from  spoiling.  Similarly, 
pitching  in  behind  the  sales  counter  in  a 
retail  store  during  special  sales  or  dur¬ 
ing  Christmas  or  Easter  or  other  peak 
sales  periods  is  not  “emergency”  work, 
even  if  the  objective  is  to  improve  cus¬ 
tomer  service  and  the  store’s  sales  record. 
Maintenance  work  is  not  emergency 
work  even  if  performed  at  night  or  dur- 
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ing  weekends.  Relieving  subordinates 
during  rest  or  vacation  periods  cannot  be 
considered  in  the  nature  of  “emergency” 
work  since  the  need  for  replacements  can 
be  anticipated.  Whether  replacing  the 
subordinate  at  the  work  bench,  or  pro¬ 
duction  line,  or  sales  counter  during  the 
first  day  or  partial  day  of  an  illness 
would  be  considered  exempt  emergency 
work  would  depend  upon  the  circum¬ 
stances  in  the  particular  case.  Such 
factors  as  the  size  of  the  establishment 
and  of  the  executive’s  department,  the 
nature  of  the  industry,  the  consequences 
that  would  flow  from  the  failure  to  re¬ 
place  the  ailing  employee  immediately, 
and  the  feasibility  of  filling  the  em¬ 
ployee’s  plade  promptly  would  all  have 
to  be  weighed. 

*  *  *  •  * 

3.  Paragraphs  (c)(6)  and  (d)(1)  of 
§  541.207  are  amended  to  read  as  follows: 

§  541.207  Discretion  and  independent 

judgment. 

*  *  *  *  * 

(C)  *  *  * 

(6)  Similarly,  comparison  shopping 
performed  by  an  employee  of  a  retail 
store  who  merely  reports  to  the  buyer  his 
findings  as  to  the  prices  at  which  a  com¬ 
petitor’s  store  is  offering  merchandise  of 
the  same  or  comparable  quality  does  not 
involve  the  exercise  of  discretion  and 
judgment  as  required  in  the  regulations. 
Discretion  and  judgment  are  exercised, 
however,  by  the  buyer  who  evaluates  the 
assistants’  reports  and  on  the  basis  of 
their  findings  directs  that  certain  items 
be  re-priced.  When  performed  by  the 
buyer  who  actually  makes  the  decisions 
which  affect  the  buying  or  pricing  poli¬ 
cies  of  the  department  he  manages,  the 
comparison  shopping,  although  in  itself 
a  comparatively  routine  operation,  is 
directly  and  closely  related  to  his  man¬ 
agerial  responsibility. 

*  *  *  •  *  * 

(d)  *  *  • 

(1)  The  second  type  of  situation  in 
which  some  difficulty  with  this  phrase 
has  been  experienced  relates  to  the  level 
or  importance  of  the  matters  with  re¬ 
spect  to  which  the  employee  may  make 
decisions.  In  one  sense  almost  every 
employee  is  required  to  use  some  discre¬ 
tion  and  independent  judgment.  Thus,  it 
is  frequently  left  to  a  truck  driver  to  de¬ 
cide  which  route  to  follow  in  going  from 
one  place  to  another ;  the  shipping  clerk 
is  normally  permitted  to  decide  the 
ihethod  of  packing  and  the  mode  of  ship¬ 
ment  of  small  orders;  and  the  bookkeeper 
may  usually  decide  whether  he  will  post 
first  to  one  ledger  rather  than  another. 
Yet  it  is  obvious  that  these  decisions  do 
not  constitute  the  exercise  of  discretion 
and  independent  judgment  at  the  level 
contemplated  by  the  regulations  in  Sub¬ 
part,  A  of  this  part.  The  Division  has 
consistently  taken  the  position  that  deci¬ 
sions  of  this  nature  concerning  relatively 
unimportant  matters  are  not  those  in¬ 
tended  by  the  regulations  in  Subpart  A 
of  this  part,  but  that  the  discretion  and 
independent  judgment  exercised  must  be 
real  and  substantial,  that  is,  they  must 
be  exercised  with  respect  to  matters  of 
consequence.  This  interpretation  has 
also  been  followed  by  courts  in  decisions 
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Involving  the  application  of  the  regula¬ 
tions  in  this  part,  to  particular  cases. 

•  •  •  •  • 

4.  Paragraphs  (c)  and  (d)  (3)  of 
§  541.313  are  amended  to  read  as  follows: 

§  541.313  Fee  basis. 

•  •  •  •  • 

(c)  The  adequacy  of  a  fee  payment — 
whether  it  amounts  to  payment  at  a 
rate  of  not  less  than  $115  per  week  ($95 
per  week,  until  September  3,  1965,  in 
the  case  of  an  employee  of  a  retail  or 
service  establishment) — can  ordinarily 
be  determined  only  after  the  time  worked 
on  the  job  has  been  determined.  In  de¬ 
termining  whether  payment  is  at  the 
rate  specified  in  the  regulations  in  Sub¬ 
part  A  of  this  part  the  amount  paid  to 
the  employee  will  be  tested  by  reference 
to  a  standard  workweek  of  40  hours  (ex¬ 
cept  that  in  the  case  of  an  employee  sub¬ 
ject  to  the  maximum  hours  provisions  of 
section  7(a)  (2)  of  the  act,  between  Sep¬ 
tember  30,  1963  and  September  3,  1964, 
the  amount  paid  will  be  tested  by  refer¬ 
ence  to  a  workweek  of  44  hours  and,  be¬ 
tween  September  3,  1964  and  September 
3,  1965,  to  a  workweek  of  42  hours). 
Thus,  compliance  will  be  tested  in  each 
case  of  a  fee  payment  by  determining 
whether  the  payment  made  is  at  a  rate 
which  would  amount  to  at  least  $115 
($95,  until  September  3,  1965,  in  the 
case  of  an  employee  of  a  retail  or  serv¬ 
ice  establishment)  if  40  hours,  or  such 
other  statutory  maximum  workweek  as 
iqpy  apply,  were  worked. 

(d)  •  •  • 

(3)  An  illustrator  is  assigned  the  illus¬ 
tration  of  a  pamphlet  at  a  fee  of  $120. 
When  the  job  is  completed,  it  is  deter¬ 
mined  that  the  employee  worked  60 
hours.  If  he  worked  40  hours  at  this 
rate,  the  employee  would  have  earned 
only  $80  ($88  if  he  worked  44  hours;  $84 
if  he  worked  42  hours).  The  fee  pay¬ 
ment  of  $120  for  work  which  required  60 
hours  to  complete  therefore  does  not 
meet  the  requirement  of  payment  at  a 
rate  of  $115  per  week  ($95  per  week,  un¬ 
til  September  3,  1965,  in  the  case  of  an 
employee  of  a  retail  or  service  establish¬ 
ment)  and  the  employee  must  be  con¬ 
sidered  nonexempt.  It  follows  that  if  in 
the  performance  of  this  assignment  the 
illustrator  worked  in  excess  of  40  hours 
in  any  week  (or,  in  the  case  of  an  em¬ 
ployee  subject  to  the  maximum  hours 
provisions  of  section  7(a)  (2)  of  the  act, 
in  excess  of  44  hours  in  any  week  be¬ 
tween  September  30,  1963,  and  Septem¬ 
ber  3,  1964,  or  in  excess  of  42  hours  in 
any  week  between  September  3,  1964 
and  September  3,  1965),  overtime  rates 
must  be  paid.  Whether  or  not  he 
worked  in  excess  of  40  hours  in  any  week 
(or  in  excess  of  such  other  maximum 
workweek  as  may  apply) ,  records  for 
such  an  employee  would  have  to  be  kept 
in  accordance  with  the  regulations 
covering  records  for  nonexempt  em¬ 
ployees  (Part  516  of  this  chapter) . 

•  •  •  •  • 

5.  Paragraph  (b)  of  i  541.502  Is 
amended  to  read  as  follows: 


§  541.502  Away  from  his  employer’s 
place  of  business. 

•  •  •  •  • 

(b)  Characteristically  the  outside 
salesman  is  one  who  makes  his  sales  at 
his  customer’s  place  of  business.  This 
is  the  reverse  of  sales  made  by  mail  or 
telephone  (except  where  the  telephone 
is  used  merely  as  an  adjunct  to  personal 
calls).  Thus  any  fixed  site,  whether 
home  or  office,  used  by  a  salesman  as  a 
headquarters  or  for  telephonic  solicita¬ 
tion  of  sales  must  be  construed  as  one 
of  his  employer’s  places  of  business,  even 
though  the  employer  is  not  in  any  for¬ 
mal  sense  the  owner  or  tenant  of  the 
property.  It  should  not  be  inferred  from 
the  foregoing  that  an  outside  salesman 
loses  his  exemption  by  displaying  his 
samples  in  hotel  sample  rooms  as  he 
travels  from  city  to  city;  these  sample 
rooms  should  not  be  considered  as  his 
employer’s  places  of  business. 

6.  Subparagraph  (2)  of  S  541.504(c) 
is  amended  to  read  as  follows: 

§  541.504  Promotion  work. 

•  •  •  •  • 

(c)  *  •  • 

(2)  Another  typical  situation  involutes 
facts  similar  to  those  described  in  the 
preceding  illustration  with  the  difference 
that  the  jobber’s  salesman  accompanies 
the  representative  of  the  company  whose 
product  is  being  sold.  The  order  in  this 
instance  is  taken  by  the  jobber’s  sales¬ 
man  after  the  manufacturer’s  represent¬ 
ative  has  done  the  preliminary  work 
which  may  include  arranging  the  stock, 
putting  up  a  display  or  poster,  and  talk¬ 
ing  to  the  retailer  for  the  purpose  of 
getting  him  to  place  the  order  for  the 
product  with  the  jobber’s  salesman.  In1 
this  Instance  the  sale  is  consummated 
by  the  jobber’s  salesman.  The  work 
performed  by  the  manufacturer’s  repre¬ 
sentative  is  not  incidental  to  sales  made 
by  himself  and  is  not  exempt  work. 
Moreover,  even  if  in  a  particular  in¬ 
stance  the  sale  Is  consummated  by  the 
manufacturer’s  representative  it  is  nec¬ 
essary  to  examine  the  nature  of  the  work 
performed  by  the  representative  to  de¬ 
termine  whether  his  promotional  activ¬ 
ities  are  directed  toward  paving  the  way 
for  his  own  present  and  future  sales, 
or  whether  they  are  intended  to  stimu¬ 
late  the  present  and  future  sales  of  the 
jobber’s  salesman.  If  his  work  is  re¬ 
lated  to  his  own  sales  it  would  be  con¬ 
sidered  exempt  work,  while  if  it  is  di¬ 
rected  toward  stimulating  sales  by  the 
jobber’s  representative  it  must  be  con¬ 
sidered  nonexempt  work. 

•  •  *  •  • 

7.  Paragraph  (b)  of  1 541.602  is 
amended  to  read  as  follows: 

§  541.602  Special  proviso  concerning 
executive  and  administrative  employ¬ 
ees  in  multi-store  retailing  opera¬ 
tions.  _■ 

<  •  •  ■  •  *  • 

(b)  With  respect  to  executive  or  ad¬ 
ministrative  employees  stationed  in  the 
main  store  of  a  multi-store  retailing 
operation  who  engage  in  activities  (other 
than  central  office  functions)  which  re¬ 


late  to  the  operations  of  the  main  store, 
and  also  to  the  operations  of  one  or  more 
physically  separated  units,  such  as 
branch  stores,  of  the  same  retailing 
operation,  the  Division  will,  as  anen. 
forcement  policy,  assert  no  disqualifies, 
tion  of  such  an  employee  for  the  section 
13(a)(1)  exemption  by  reason  of  non¬ 
exempt  activities  if  the  employee  devotes 
less  than  40  percent  of  his  time  to  such 
nonexempt  activities.  Under  the  en¬ 
forcement  policy  also,  such  employees 
will  be  deemed  subject  to  the  salary  test 
provided  in  S  541.5b.  This  enforcement 
policy  would  apply,  for  example,  in  the 
case  of  a  buyer  who  works  in  the 
store  of  a  multi-store  retailing  opera- 
tien  and  who  not  only  manages  the 
millinery  department  in  the  main  store 
but  is  also  responsible  for  buying  some 
or  all  of  the  merchandise  sold  in  the 
millinery  departments  of  the  branch 
stores. 

(Sec.  IS,  52  Stat.  1067,  M  amended;  20  UJ9C 
213) 

Signed  at  Washington,  D.C.,  this  24th 
day  of  December  1963. 

•  Clarence  T.  Lundquist, 

Administrator. 

[FA.  Doc.  63-13445;  Filed,  Dec.  27.  1933- 
8:50  am.] 

Title  41 — PUBUC  CONTRACTS 

Chapter  9 — Atomic  Energy 
Commission 

PART  9-3— PROCUREMENT  BY 
NEGOTIATION 

PART  9-7— CONTRACT  CLAUSES 

PART  9-15— CONTRACT  COST 

PRINCIPLES  AND  PROCEDURES 

Miscellaneous  Amendments 

1.  In  Part  9-3 : 

Section  9-3.802-50  Preparation  for  ne¬ 
gotiation — architect-engineer  and  cost- 
plus-a-fixed-fee  construction  contracts, 
is  revised  to  read  as  follows: 

§  9—3.802—50  Preparation  for  negotia¬ 
tion — architect-engineer  and  coat* 
plu?-a-fixed-fee  construction  eoa* 
tracts. 

(a)  General.  Before  attempting  to 
negotiate  a  contract,  the  following  In¬ 
formation  should  be  prepared: 

(1)  Description  of  the  work.  A  suf¬ 
ficiently  detailed  description  and  cost 
estimate  of  the  work  should  be  provided 
to  permit  an  evaluation  of  services  to 
be  performed  by  the  various  participant! 
and  the  degree  of  complexity  of  its  prin¬ 
cipal  components.  For  lump-sum  A-E 
contracts,  the  information  as  to  the  work 
should  be  in  more  detail  and  on  a  firmer 
basis,  particularly  as  to  estimated  costs, 
than  for  a  CPFF  contract.  The  esti¬ 
mated  cost  of  the  component  items  (In¬ 
cluding  the  costs  of  material  and  equip¬ 
ment  furnished  by  AEC)  and  their  de¬ 
scriptions,  insofar  as  available,  should 
be  included  as  follows: 

(1)  Major  buildings  and  other  struc¬ 
tures  for  which  complete  designs  snd 
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gpecifications  are  to  be  prepared  by  the 
architect-engineer,  including  number 
and  cost  of  each  type,  with  as  much  in¬ 
formation  as  is  available  (within  secu¬ 
rity  requirements)  as  to  the  functional 
requirements  for  such  structures. 

(ji)  Major  utilities,  including  classifl- 
eations  and  costs  in  as  much  detail  as 
practicable. 

(iii)  special  equipment  to  be  procured 
bv  the  operating  contractor,  construc¬ 
tion  contractor,  or  architect-engineer, 
or  furnished  by  the  AEC. 

(iv)  Special  equipment  to  be  designed 
by  the  architect-engineer. 

(v)  Special  equipment  to  be  installed 
by  the  construction  contractor. 

(2)  Estimated  cost  and  time  for  com¬ 
pletion.  A  statement  should  be  provided 
indicating  total  estimated  cost  of  the 
work  exclusive  of  the  construction  con¬ 
tractor’s  fee,  and  to  the  extent  available 
identifying  labor,  material,  and  indirect 
ooets,  and  any  amount  included  for  con¬ 
tingencies  ;  estimate  of  cost  of  architect- 
engineer  services;  and  estimated  time  of 
completion  of  design  or  construction 
work,  with  an  explanation  of  the  basis 
for  establishing  the  completion  sched- 

uies. 

(b)  Extent  of  services — (1)  Architect- 
engineer  contracts.  A  written  statement 
should  be  prepared  which  gives  the  ex¬ 
tent  to  which  the  services  of  the  archi¬ 
tect-engineer  include  any  of  the  services 
set  forth  below. 

(1)  Title  I — Provide  the  necessary 
topographical  and  other  field  surveys, 
test  borings,  and  other  subsurface  in¬ 
vestigations;  prepare  preliminary  studies, 
sketches,  layout  plans,  and  outline  speci¬ 
fications;  and  prepare  reports  including 
estimates  of  cost  of  the  proposed  project 
and  of  all  structures,  utilities,  and  ap¬ 
purtenances  thereto. 

(ii)  Title  n — Provide  complete  design 
of  the  work  including  preparation  of  all 
required  preliminary  and  final  working 
drawings,  specifications,  estimates,  and 
contract  documents;  assist  in  securing, 
analyzing,  and  evaluating  bids  or  pro¬ 
posals  for  construction;  and  consult  with 
the  AEC  on  all  questions  arising  in  con¬ 
nection  with  the  services  performed  by 
the  architect-engineer. 

(ill)  Title  m — Provide  complete  ar¬ 
chitect-engineer  supervision  and  in¬ 
spection  of  construction  under  the 
direction  of  a  responsible  representative. 
Check  shop  drawings,  and  furnish  record 
drawings  to  show  construction  as  actu¬ 
ally  accomplished. 

(iv)  Process  design.  Process  design 
normally  requires  the  preparation  of  flow 
diagrams  showing  each  operating  step  to 
perforpa  the  process;  material  and  heat 
balances  where  required;  determination 
of  the  nature,  capacity  and  design 
characteristics  of  production  equipment; 
the  general  design  of  connecting  flow 
lines  to  handle  the  calculated  rates  of 
product  and  byproduct  flow;  and  sche¬ 
matic  layouts. 

(v)  Procurement  of  materials  and 
equipment.  (Describe  fully.) 

<vi)  Other  special  services.  (De- 
ecribe  fully.) 

(2)  Cost-plus-a-fixed-fee  construc¬ 
tion  contracts.  A  written  statement 
should  be  prepared  which  gives  the  ex¬ 
tent  to  which  the  services  of  the  con- 
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struction  contractor  include  the  services 
set  forth  below.  Work  to  be  performed 
in  the  contractor’s  central  or  branch 
office  must  be  authorized  by  the  Manager 
of  the  Field  Office. 

(i)  Construction  with  the  contractor’s 
own  forces  of  all  work  except  specialty 
items  normally  subcontracted. 

(ii)  Procurement  of  all  required  ma¬ 
terials  and  equipment  other  than  special 
equipment. 

(iii)  Complete  management  of  con¬ 
struction  under  the  direction  of  a  resi¬ 
dent  responsible  supervising  representa¬ 
tive  who  shall  be  in  charge  of  the  work. 

(iv)  Procurement  of  special  equip¬ 
ment. 

(v)  Other  services. 

(3)  Cost-plus-a-fixed-fee  engineer- 
constructor  contracts.  A  written  state¬ 
ment  should  be  prepared  which  gives  the 
extent  to  which  the  services  of  the  con¬ 
tractor  cover  the  services  set  forth  in 
(b)  (1)  and  (b) (2)  above. 

(4)  Procurement  of  special  equipment. 
Contracts  for  procurement  services  only 
are  rarely  used.  Procurement  of  special 
equipment  is  generally  contracted  for  in 
conjunction  with  CPFF  contracts  for 
construction,  operating,  or  architect- 
engineer  services.  In  special  situations, 
procurement  of  other  equipment  and 
construction  materials  is  also  contracted 
for  in  conjunction  with  CPFF  contracts 
for  operating  or  architect-engineer  serv¬ 
ices.  The  description  of  procurement 
services  in  (b)  (4)  (ii)  below  is  applicable 
to  all  of  these  cases. 

(i)  Special  equipment  is  equipment 
for  which  the  purchase  price  is  of  such 
a  magnitude  compared  to  the  cost  of  in¬ 
stallation  as  to  improperly  reflect  the 
amount  of  technical  direction  and  man¬ 
agement  effort  required  of  the  contrac¬ 
tor.  The  determination  of  the  specific 
items  of  equipment  in  this  category  re¬ 
quires  application  of  judgment  and  care¬ 
ful  study  of  the  circumstances  involved 
for  each  project.  This  category  of  equip¬ 
ment  would  generally  include  items  such 
as: 

(a)  Major  items  of  prefabricated 
process  or  research  equipment. 

(b)  Major  items  of  preassembled 
equipment  such  as  packaged  boilers,  gen¬ 
erators,  machine  tools,  and  large  elec¬ 
trical  equipment. 

In  some  cases  it  would  also  include  spe¬ 
cial  apparatus  or  devices  such  as  reactor 
vessels  and  reactor  charging  machines. 

(ii)  Description  of  procurement  serv¬ 
ices:  Procurement  as  herein  considered 
is  an  activity  involving  judgment,  knowl¬ 
edge,  and  experience  relating  to '  the 
manufacture,  use  or  application  of  the 
article  or  process  to  be  purchased.  It 
may  include  the  development  or  location 
of  sources  of  supply,  and  generally  in¬ 
cludes  preparation  of  bidding  documents, 
solicitation  of  proposals,  analysis  of 
proposals  received  (including  where 
necessary  technical  and  sometimes  com¬ 
plicated  evaluation  of  performance  char¬ 
acteristics  of  the  equipment  of  different 
manufacturers),  inspection  at  manufac¬ 
turers  plant  as  distinguished  from  in¬ 
spection  supplied  under  Title  HI  serv¬ 
ices  of  an  architect-engineer  contract, 
and  evaluation  of  production  capacities 
to  meet  required  delivery.  Procurement 
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includes  necessary  coordination  with 
participating  contractors  and  the  AEC 
for  especially  designed  equipment,  gen¬ 
eral  and  specific  expediting,  and  special 
assistance  to  the  manufacturers  in  help¬ 
ing  to  locate  scarce  materials  and  ma¬ 
chine  tools  and  in  supporting  allocations 
for  critical  materials  where  this  is  a 
necessary  function.  Procurement  nor¬ 
mally  includes  inspection  ana  receiving 
upon  delivery  at  the  site  (this  may  be 
a  joint  activity  where  the  procuring  agent 
is  not  the  constructor)  and  payment. 
All  on-site  physical  activities  after  de¬ 
livery,  including  unloading,  warehous¬ 
ing,  hauling,  and  installation,  are  con¬ 
sidered  a  construction  activity  and  not 
procurement. 

(iii)  Selection  of  procuring  agent: 
Coordination,  timing,  and  technical 
know-how  are  important  factors  to  be 
considered  in  the  selection  of  a  procur¬ 
ing  agent.  The  advantages  and  disad¬ 
vantages  of  placing  full  responsibility  in 
one  contractor  for  construction  and  pro¬ 
curement,  or  split  responsibility  where 
the  procurement  is  placed  under  a  con¬ 
tract  with  the-  architect-engineer  or 
operating  contractor,  should  be  evaluated 
in  the  light  of  the  above  factors. 

Section  9-3.808-51  Limitation  on 
profits  and  fees,  is  revised  to  read  as 
follows: 

§  9—3.808—51  Limitation  on  profits  and 
fees. 

(a)  Fee  negotiation  for  cost-plus-a- 
flxed-fee  contracts  and  lump-sum  archi¬ 
tect-engineer  contracts  shall  be  based 
upon  the  scope  and  character  of  the  work 
to  be  performed  by  the  contractor,  shall 
be  fair  and  reasonable,  and  shall  not  ex¬ 
ceed  amounts  prescribed  by  law  or  di¬ 
rection  of  the  General  Manager. 

(b)  Fixed  fees  for  cost-type  contracts 
for  community  management  and  for 
transportation  system  operation  have 
been  subject  to  statutory  limitations 
contained  in  past  appropriation  acts. 
The  maximum  fees  for  contracts  in  these 
categories  in  future  fiscal  years  shall  con¬ 
form  to  the  applicable  statutory  limita¬ 
tions. 

(c)  The  profit  included  in  hourly  rates 
for  time  and  material  contracts  should 
be  held  to  a  reasonable  level.  No  profit 
shall  be  allowed  on  materials  (see  FPR 
1-3.405-1) .  Time  and  material  contracts 
providing  for  a  profit  in  excess  of  10  per¬ 
cent  of  the  estimated  cost  exclusive  of 
material  cost  shall  be  submitted  to  the 
Field  Office  Managers  concerned  for  ap¬ 
proval.  These  limitations  are  consistent 
with  the  normal  risk  attached  to  this 
method  of  contracting. 

2.  In  Part  9-7  : 

Section  9-7.5006-9  Allowable  costs  and 
fixed  fee  ( CPFF  operating  and  construc¬ 
tion  contracts ),  is  amended  by  deleting 
items  22,  23,  24,  25,  26,  and  27  from 
paragraph  e.  Examples  of  items  of  un¬ 
allowable  cost,  and  inserting  in  lieu 
thereof  the  following: 

§  9—7.5006—9  Allowable  coats  and  fixed 
fee  (CPFF  operating  and  construc¬ 
tion  contracts). 

•  •  *  •  * 

(22)  Selling  and  distribution  activities 
and  related  expenses  not  applicable  to  the 
performance  of  this  contract. 
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(23)  Storage  of  records  pertaining  to  this 
contract  after  completion  of  operations  un¬ 
der  this  contract  Irrespective  of  contractual 
or  statutory  requirement  of  the  preservation 
of  records. 

(24)  Taxes,  fees  and  charges  In  connection 
with  financing,  re.lnanclng,  or  refunding  op¬ 
erations,  Including  the  listing  of  securities 
on  exchanges;  taxes  which  are  paid  contrary 
to  the  clause  entiled  "State  and  Local  Taxes”; 
taxes  on  Income  and  excess  profits;  and 
special  assessments  on  land  which  represent 
capital  Improvement. 

(25)  Travel  expenses  of  the  officers,  pro¬ 
prietors,  executives,  administrative  heads 
and  other  employees  of  the  contractor’s  cen¬ 
tral  office  or  oranch  office  organisations  con¬ 
cerned  with  the  general  management,  super¬ 
vision  and  conduct  of  the  contractor’s  busi¬ 
ness  as  a  whole,  except  to  the  extent  that 
particular  travel  is  In  connection  with  the 
contract  and  approved  by  the  Contracting 
Officer. 

(26)  Salary  or  other  compensation  (and 
expenses  related  thereto)  of  any  Individual 
employed  under  this  contract  as  a  consultant 
or  In  another  comparable  employment  ca¬ 
pacity  who  Is  an  employee  of  another  or¬ 
ganization  and  concurrently  performing 
work  on  a  fu'l-tlme  annual  basis  for  that 
organization  under  a  cost-type  contract  with 
the  Commission,  except  to  the  extent  that 
cash  payment  therefor  is  required  pursuant 
to  the  provisions  of  this  contract  or  pro¬ 
cedure  of  the  Commission  applicable  to  the 
borrowing  of  such  an  Individual  from  an¬ 
other  cost-type  contractor. 

Note:  Delete  where  appropriate-see  S  9- 
15.5005-2. 

3.  In  Part  9-15: 

Section  9-15.5005-2  Compensation 
through  fee,  is  amended  by  deleting  para¬ 
graphs  (b),  (c),  (d),  (e)  and  (f)  and 
inserting  in  lieu  thereof  the  following: 

§  9—15.5005—2  Compensation  through 
fee. 

(b)  In  a  particular  case,  the  contractor 
may  be  compensated  on  the  basis  of  al¬ 
lowable  cost,  rather  than  through  the 
fixed  fee  for  some  or  all  of  the  expenses 
described  in  paragraph  (a)  of  this  sec¬ 
tion  if  the  appropriate  Headquarters 
Division  Director,  the  Manager  of  the 
Field  Office,  or  a  representative  having 
the  authority  to  approve  the  contract, 
authorizes  use  of  this  alternative  ap¬ 
proach  and  determines  that  the  nego¬ 
tiated  fixed  fee  reflects  proper  downward 
adjustment  from  that  which  would 
otherwise  have  been  established.  In  the 
case  of  no-fee  contracts  (including  con¬ 
tracts  providing  for  nominal  or  token 
fees)  this  category  of  expense  may  be 
either  reimbursed  on  the  basis  of  actual 
costs  or  compensated  through  a  pre¬ 
determined  fixed  amount. 

(c)  The  above-stated  policy  does  not 
preclude  the  payment  of  expenses  mere¬ 
ly  because  they  are  incurred  or  accounted 
for  at  or  by  the  contractor’s  home,  di¬ 
visional  or  branch  offices;  where  expenses 
of  a  type  typically  incurred  at  construc¬ 
tion  or  operation  sites  in  support  of  the 
contract  work,  are,  by  reason  of  a  par¬ 
ticular  contractor’s  greater  centraliza¬ 
tion,  incurred  at  such  offices,  rather 
than  at  the  operation  site,  such  expenses 
may  be  reimbursed. 

(d)  In  the  case  of  on-site  architect- 
engineer  contracts,  the  Contracting  Of¬ 
ficer  may  approve  performance  of  some 


of  the  work  in  the  contractor’s  central 
or  branch  office  location.  The  direct 
costs  of  such  work  and  an  equitable  por¬ 
tion  of  such  indirect  costs  at  the  central 
office  or  branch  office  location  as  are 
properly  applicable  and  apportlonable  to 
such  work  are  allowable.  In  such  cases, 
the  indirect  costs  attributable  to  the  per¬ 
formance  at  a  central  office  or  branch 
office  location  of  work  related  directly 
and  solely  to  individual  contracts  shall 
be  distinguished  with  care  from  general 
and  administrative  expenses  incurred  by 
the  contractor’s  home  or  branch  offices 
in  the  general  management,  supervision, 
and  conduct  of  its  business,  since  these 
general  administrative  expenses  are  usu¬ 
ally  compensated  for  through  fee  and,  in 
any  event,  where  allowable,  are  related 
to  and  apportionable  over  all  work 
under  the  supervision  of  the  office 
concerned. 

(e)  As  to  work  performed  by  an  op¬ 
erating  contractor  in  its  own  facilities, 
see  $  9-15.5007-3. 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  publi¬ 
cation  in  the  Federal  Register. 

(Sec.  161,  68  Stat.  948;  42  UB.C.  2201;  Section 
205,  63  Stat.  390;  40  UB.C.  486) 

Dated  at  Germantown,  Md.,  this  20th 
day  of  December  1963. 

For  the  U.S.  Atomic  Energy  Commis¬ 
sion. 

John  V.  Vinciguerra, 
Director,  Division  of  Contracts. 

IFH.  Doc.  63-13392:  Filed.  Dec.  27.  1963; 

8:45  am.] 


PART  9-56—  SELECTION  OF  CON¬ 
TRACTORS  BY  BOARD  PROCESS 

Sec. 

9  56.000  Scope  of  part. 

9-56.001  Applicability. 

Subpart  9-56.1 — Contractor  Selection  Boards 

9-56.100  Scope  of  subpart. 

9-56.101  Use  of  Contractor  Selection  Boards. 

9-56.102  Purpose  of  Contractor  Selection 
Boards. 

9-56.103  Designation  of  Selection  Boards. 

9-56.104  Composition  of  Selection  Boards. 

9-56.105  Duties  of  the  Board. 

Subpart  9-56.2 — Contractor  Selection 

9-56.200  Scope  of  subpart. 

9-56.201  List  of  firms  to  be  Invited  to  submit 
proposals. 

9-56.202  Selection  criteria. 

9-56.203  Visit  to  contractor’s  offices. 

9-56.204  Proprietary  information. 

Subpart  9—56.3 — Review  and  Approval  of 
Selection  Actions 

9-56.301  Approval  of  proposed  selection  ac¬ 
tions. 

9-56.302  Selections  by  field  offices  and  cost- 
type  prime  contractors  requiring 
Headquarters  review  and  ap¬ 
proval. 

9-56.303  Selection  actions  requiring  the  ap¬ 
proval  or  attention  of  the  Com¬ 
mission. 

9-56.304  Supporting  data  for  selection  re¬ 
quiring  Headquarters  approval. 

Subpart  9—56.4 — Policy  Governing  Particular 
Types  of  Contracts 

9-56.401  Replacement  of  contractors  operat¬ 
ing  AEC-owned  plants  or  labora¬ 
tories. 
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9-56.402  Replacement  of  service- type  con¬ 
tractors  performing  services  of  * 
continuing  nature  for  the  AEC 
at  AEC-owned  locations. 

9-56.403  Selection  of  new  on-site  service 
contractors. 

9-56.404  Selection  of  research  and  develop. 

ment  contracts  for  work  in  com. 
merclal  facilities. 

9-56.406  Selection  of  contractors  for  engl- 
neerlng  and  construction  work. 

Authority  :  (S  9-66.000  to  9-56.405  issued 
under  sec.  161  ^of  the  Atomic  Energy  Act  of 
1954,  as  amended,  68  Stat.  948,  42  UB.C 
2201;  sec.  205  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  u 
amended,  63  Stat.  390,  40  UJ3.C.  486. 

§  9—56.000  Scope  of  part. 

This  part  sets  forth  AEC  policies  and 
procedures  for  the  use  of  Contractor  Se¬ 
lection  Boards  and  for  the  review  and 
approval  of  certain  contractor  selections. 

§  9—56.001  Applicability. 

(a)  The  policies  and  requirements  of 
this  part  shall  be  used  in  the  selection 
of  a  contractor  where  the  primary  ob¬ 
jective  &  the  selection  of  the  best-quali¬ 
fied  firm  and  where  a  judgment  of  rela¬ 
tive  technical  and  managerial  capa¬ 
bilities  of  a  group  of  firms  must  be  made. 
Examples  are: 

(2)  Participants  under  the  Power 
Demonstration  Program; 

(3)  Contractors,  when  the  amount  is 
estimated  to  exceed  $500,000,  for: 

(i)  Research  and  development  con¬ 
tracts; 

(ii)  Architect-engineer  contracts;  and 

(iii)  Cost-type  construction  contracts. 

(b)  The  policies  and  requirements  of 
this  part  shall  be  used  for  the  selection 
of  contractors  for  contracts  of  the  types 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion  above  estimated  to  cost  less  than 
$500,000  where  circumstances  warrant 
their  use,  or  if  it  is  considered  likely. that 
later  phases  of  the  same  project  will 
cause  the  contract  to  exceed  $500,000. 

(c)  Contracting  officers,  to  the  extent 
practicable  and  consistent  with  provi¬ 
sions  of  the  contracts,  shall  require  cost- 
type  contractors  to  adhere  to  the  policies 
of  this  part  in  the  selection  of  subcon¬ 
tractors  for  work  of  the  types  covered 
in  paragraphs  (a)  and  (b)  of  this  section. 

(d)  The  policies  and  requirements  of 
this  part  do  not  apply  to  the  following: 

(1)  Extensions  of  contracts  where  it 
has  been  appropriately  determined  that 
formal  selection  procedures  need  not  be 
followed ; 

(2)  Formally  advertised  contracts  or 
fixed-price  negotiated  contracts  in  which 
price  is  the  primary  consideration; 

(3)  Certain  research  and  development 
contracts  referred  by  Headquarters  to 
the  field  for  negotiation  and  execution, 
including  those  resulting  from  unsolic¬ 
ited  proposals ; 

(4)  Determination  as  to  whether  s 
given  scope  of  work  should  be  performed 
in  AEC-owned  or  in  commercial  facili¬ 
ties; 

(5)  Determination  as  to  which  exist¬ 
ing  AEC  operating  contractor  should 
perform  a  given  scope  of  work. 

Notic:  In  (a)  and  (b)  above,  the  $500,000 
limit  applies  to  the  related  construction  costs 
for  A-K  contracts  For  A-K  contracts  wbm 
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•  related  construction  cost  cannot  be  de¬ 
termined,  the  provisions  apply  to  contracts 
estimated  to  exceed  $50,000. 

Subpart  9-56.1— Contractor  Selection 
Boards 

§  9-56.100  Scope  of  subpart. 

This  subpart  sets  forth  AEC  policy  and 
procedures  concerning  the  use,  designa¬ 
tion  and  duties  of  Contractor  Selection 
Boards. 

§  9-56.101  Use  of  Contractor  Selection 
Boards. 

It  is  the  policy  of  AEC  to  use  Contrac¬ 
tor  Selection  Boards  In  the  selection  of 
contractors  for  contracts  of  the  type 
referred  to  in  AECPR  9-56.001  (a)  and 
<b>. 

{ 9-56.102  Purpose  of  Contractor  Se¬ 
lection  Boards. 

The  use  of  Contractor  Selection  Boards 
is  designed  to: 

(1)  Facilitate  the  selection  of  con¬ 
tractors; 

(2)  Provide  for  selection  of  the  best 
contractor  for  a  given  job; 

(3)  Insure  consistent  treatment  of 
firms  under  consideration;  and 

(4)  Help  promote  mutual  understand¬ 
ing  between  AEC  and  its  prospective 
contractors. 

|9l^6.103  Designation  of  Selection 
Boards. 

(a)  Headquarter  Division  Directors 
and  Managers  of  Field  Offices  designate 
or  authorize  the  designation  of  Con¬ 
tractor  Selection  Boards.  Officials  who 
designate  Selection  Boards  are  herein¬ 
after  referred  to  as  designating  officials. 

(b)  Designating  officials  ordinarily 
should  arrange  for  a  new  Contractor  Se¬ 
lection  Board  for  each  selection  in  order 
to  tailor  each  Board  to  the  needs  of  the 
particular  selection.  In  order  to  pro¬ 
vide  continuity  in  dealings  with  the 
contractor  during  both  the  selection  and 
negotiation  periods,  at  least  one  member 
of  the  Selection  Board  shall  participate 
in  negotiating  the  contract. 

S  9-56.104  Composition  of  Selection 
Boards. 

To  achieve  maximum  effectiveness, 
Contractor  Selection  Boards  shall  be 
composed  of  the  best-qualified  technical 
and  administrative  individuals  available, 
consistent  with  the  type  of  project  and 
its  magnitude,  complexity,  and  impor¬ 
tance.  An  appropriate  Headquarters 
employee  or  an  employee  of  another  field 
office  shall  be  included  on  all  Contractor 
Selection  Boards,  for  selections  requir¬ 
ing  Headquarters  approval,  established 
by  Managers  of  Field  Offices.  The  indi¬ 
vidual  members  and  the  chairman  shall 
be  appointed  by  the  designating  official 
after  appropriate  consultation  with 
other  interested  officials. 

1 9-56.105  Duties  of  the  Board. 

The  Contractor  Selection  Board’s 
duties  will  ordinarily  include  the  follow¬ 
ing: 

(a)  Development  of  the  list  of  firms 
to  be  Invited  to  submit  proposals; 
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(b)  Development  of  the  request  for 
proposals  to  be  sent  to  prospective  firms; 

-  (c)  Development  of  the  criteria  and 
weightings  to  be  used  in  the  evaluation 
of  the  proposals;  t. 

(d)  Evaluation  of  proposals  and  a 
recommendation  of  the  contractor  to  be 
selected  to  the  designating  official,  sup¬ 
ported  by  a  Contractor  Selection  Board 
report; 

(e)  Performance  of  such  other  func¬ 
tions  as  may  be  assigned  to  the  Board 
by  the  designating  official. 

Subpart  9—56.2 — Contractor  Selection 

§  9—56.200  Scope  of  subpart. 

This  subpart  sets  forth  general  AEC 
policy  and  administrative  requirements 
concerning  the  selection  of  contractors 
by  Board  process. 

§  9—56.201  List  of  firms  to  be  invited  to 
submit  proposals. 

(a)  It  is  the  policy  of  AEC  to  consider 
as  many  firms,  within  practical  limits, 
as  may  be  well-qualified  to  perform  the 
desired  work.  This  policy  is  consistent 
with  AEC’s  statutory  responsibility  to 
encourage  widespread  use  of  atomic 
energy  in  such  a  manner  as  to 
strengthen  free  competition  in  private 
enterprise.  The  objective  is  to  develop 
an  adequate  panel  of  well-qualified  firms 
from  which  a  selection  may  be  made. 

(b)  This  objective  is  attained  by  an 
analysis  of  the  requirements  of  the  work, 
and  the  qualifications  of  the  firms,  con¬ 
sidering  such  factors  as: 

(1)  Nature  of  the  work; 

(2)  Magnitude  of  the  job; 

(3)  Time  of  performance; 

(4)  Conditions  under  which  the  work 
is  to  be  performed,  such  as  location, 
local  labor  conditions,  and  relationship 
with  other  contracts; 

(5)  Reputation  and  standing  of  the 
firm,  and  its  principal  members,  in  per¬ 
formance  of  the  type  of  work  contem¬ 
plated; 

(6)  Past  record  in  performing  work 
for  the  AEC,  other  Government  agen¬ 
cies,  and  private  industry,  including  per¬ 
formance  from  the  standpoint  of  costs, 
quality  of  work  and  ability  to  meet 
schedules;  and 

(7)  Geographic  location  of  the  home 
office  and  familiarity  with  the  locality  in 
which  the  project  is  located. 

(c)  Information  concerning  firms 
which  may  meet  AEC  requirements  may 
be  derived  from: 

(1)  General  experience  of  those  mak¬ 
ing  the  selection; 

(2)  Information  available  at  field  of¬ 
fices  or  Headquarters; 

(3)  Previous  performances  on  AEC 
contract  work;  and 

(4)  Other  sources,  such  as  trade  jour¬ 
nals,  professional  societies,  other  Gov¬ 
ernment  agencies,  and  other  contractors. 

(d)  Firms  obviously  not  qualified  for 
selection  should  not  be  invited  to  submit 
a  proposal,  since  any  proposal  involves 
a  considerable  amount  of  effort  and  ex¬ 
pense  on  the  part  of  the  proposer. 

§  9—56.202  Selection  criteria. 

(a)  List  of  suggested  criteria.  The 
Contractor  Selection  Board  shall  develop 
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a  list  of  suggested  criteria  for  use  in  each 
individual  selection,  and  secure  approval 
of  such  criteria  from  the  designating 
official. 

(b)  Weight  of  criteria.  The  Con¬ 
tractor  Selection  Board  shall  recommend 
the  relative  weight  to  be  used  for  each 
criterion,  prior  to  receipt  of  proposals, 
and  obtain  the  approval  of  such  weight¬ 
ings  from  the  designating  official.  While 
it  is  desirable  to  attain  a  reasonable  de¬ 
gree  of  uniformity  in  the  numerical 
weightings  used,  the  weighting  for  the 
various  specific  criteria  shall  be  deter¬ 
mined  on  the  basis  of  the  nature  and 
requirements  of  the  individual  project 
under  consideration.  The  weight  to  be 
given  in  applying  criteria  to  specific  cases 
cannot  be  arbitrarily  assigned,  nor  can 
they  so  precisely  reflect  their  relative 
importance  that  the  arithmetical  total  of 
the  weightings  automatically  points  to 
the  best  selection,  thereby  making  fur¬ 
ther  subjective  evaluation  unnecessary. 

(c)  Personnel  criterion.  In  the  selec¬ 
tion  of  a  contractor  under  .  AECPR  9-56, 
a  primary  objective  is  to  buy  the  skill  and 
know-how  of  a  group  of  thoroughly  ex¬ 
perienced  people.  In  most  cases,  50  per¬ 
cent  of  the  total  criteria  weight  should 
be  afforded  the  criteria  dealing  with  the 
technical  and  administrative  capabilities 
of  the  personnel  and  supporting  organi¬ 
zation  to  be  assigned  to  the  work.  For 
certain  kinds  of  engineering  and  other 
highly  technical  work,  the  percentage 
of  weight  may  be  higher  than  50  percent, 
and  in  cases  where  the  availability  of 
facilities  is  an  essential  item,  the  per¬ 
centage  may  be  lower. 

(d)  Prior  AEC  performance.  Prior 
AEC  performance  records  on  the  con¬ 
tractor  shall  be  obtained  for  considera¬ 
tion  by  the  Board  in  evaluating  pro¬ 
posals,  wherever  such  information  is 
available.  The  same  considerations 
should  be  afforded  previous  experience  on 
private  work  as  is  afforded  comparable 
previous  AEC  work. 

§  9—56.203  Visit  to  contractor's  offices. 

When  the  number  of  firms  has  been 
reduced  to  those  to  be  considered  for 
final  selection,  it  is  generally  advanta¬ 
geous  to  visit  the  firm’s  home  offices, 
discuss  the  job  with  the  firm’s  officials, 
interview  the  personnel  proposed  for  as¬ 
signment  to  the  work,  and  inspect  the 
facilities  of  the  firm.  It  should  be  recog¬ 
nized  that  one  conclusion  may  be  drawn 
from  the  written  proposal  and  an  en¬ 
tirely  different  conclusion  obtained  after 
the  firm  has  been  visited  and  discussions 
have  been  held  with  the  personnel.  The 
firms  to  be  visited  should  be  notified,  in 
advance,  of  the  procedure  or  agenda  that 
the  Board  expects  to  follow  so  that  each 
firm  will  be  given  equal  opportunity  to 
prepare  its  presentation  to  the  Board. 
The  same  two  or  more  members  of  the 
Board  should  visit  all  of  the  firms  under 
final  consideration.  However,  in  many 
cases,  in  lieu  of  visiting  the  contractor’s 
offices,  the  same  objectives  can  be  ob¬ 
tained  by  inviting  the  contractor  to  visit 
and  make  his  presentation  at  the  AEC 
installation. 

§  9—56.204  Proprietary  information. 

Proprietary  information  furnished  to 
'the  Contractor  Selection  Board  in  oon- 
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RULES  AND  REGULATIONS 


FEDERAL  REGISTER  - 

a  Urm  should  be  Invited,  approval  shall 
be  obtained  from  the  Division  of  Con¬ 
tracts  in  accordance  with  Subpart  J-MJ. 
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r*or^™m“OWnIaCm-  »«ent,h^^  INTERIOR 

andntaln  8  Competltlve  tadustrtal  ^  feed-price  SmtmXiTlomrac'S  Chapter  l_Bur.au  of  Load  Manag.- 

(b)  prevent  firms  from  attaining  a  Sr  “wttfbidl^"11* oMormal  ■dTerUsta«  "*•»*.  Oeportm.nl  of  th.  Inferior 

!!!SSt Sfthf atS^c^r^ lTuwl?  Kg~  '2>  ***  “™  currently  engaged  on  *i>«NDix_eu.uc  uno  owns 

ment  of  the  atomic  energy  industry.  AEC  contracts,  the  total  of  »S  in-  !  Public  Uad  Order  moei 

§  9-56.405  Selection  of  contractors  for  Y?ives  construction  costs  of  less  than  [Alaska  8855a l 

engineering  and  construction  work.  $*0. 000, 000;  or  1 

(a)  It  is  the  policy  of  the  AEC  to  en-  ft  JJ?.  Any  ^r?hit^^7engineer  firm  after  ALASKA 

courage  broad  participation  by  qualified  nfrwJS  h  ™e  P  work-  exclusive  Excluding  Land  From  Chuaach  N  a 

architect-engineers  and  constructors  In  £  STSSL  5™*  th°ugh  tional  Forest  for  Purchase  as  a 

the  atomic  energy  programs  to  the  full-  £  “  ™e  m  ^PecUon  services  Homesi*#  Purchase  as  a 

est  extent  practicable  in  order  to:  Perform.  nomesire 

(1)  Avoid  undue  concentration  of  Not*  A:  Normally,  only  those  firms  which  By  v^r^ue  °*  the  authority  vested  in  the 
work  with  any  firm  or  group  of  firms  compatible  with  the  size  and  complexity  President  by  section  1  of  the  Act  of  June 
in  a  particular  field  of  work  (architect-  ?JLr\e  Job  requVement*  *houid  be  invited;  4*  1897  (30  Stat.  34,  36;  16  U.S.C.  473) 
engineer  or  construction) ;  and  ~hnn  Anna  and  pursuant  to  Executive  Order  No’ 

(J>  Develop  and  maintain  a  broad  £  ”255  <*  >**.  *  to  order*  « 

base  of  contractors  with  atomic  energy  solicited,  and  wiSS  ^  ^  „  ..... 

experience  and/or  nuclear  capability  the  job  permit,  invitees  should  be  limited  to  «  ™  Rowing-described  tract  of  land 
which  may  be  used  for  AEC  or  com-  t^e  geographic  area  or  the  job.  ™  Alaska-  occupied  as  a  homesite,  is 

mercial  requirements  (Note  A) .  P/r.  .  .  _  hereby  excluded  from  the  Chugach  Na- 

(b)  A  firm  currently  under  contract  A  h?™  QfThese  regulations  are  tloR  Forest  and  restored,  subject  to 

to  AEC  or  to  a  cost-type  AEC  contractor  S,d  yS  ,publication  in  the  valid  existing  rights,  for  purchase  as  a 

shall  not  be  invited  to  submit  a  proposal  Sfnw  R  *  but  may  be  observed  homesite  under  section  10  of  the  Act  of 
for  work  in  the  same  field  if  the  proposed  r’  May  14>  1898  (30  Stat.  413 ;  48  UJ3.C.  461) 

project  would  be  performed  concurrently  Por  the  U.S.  Atomic  Energy  Commis-  M  amended: 

with  the  existing  contract  and  if  the  esti-  sion.  Homesite  No.  172,  Lawing  Homesite  Grouo 

mated  cost  of  the  new  construction  work  rvQf  .  .  _  Extension  lot  l,  US.  Survey  3532  16  acres 

involved  is  in  excess  of  $10,000,000,  or  the  ^  at  Germantown,  Md.,  this  19th  approximate  latitude  <W24'30"  n.,  longitude 

estimated  cost  of  the  architect-engineer  day  of  Decembcr  1963-  140  02a'  w- 

services  is  in  excess  of  $1,000,000  where  John  V.  Vinciguerra  Assistant 

t  construction  cost  estimate  cannot  be  Director,  Division  of  Contracts  ta *  Secretary  of  the  Intenor. 

determined.  If,  for  cogent  reasons,  the  rpn  j^c  whoh  r»  December  24, 1963. 

designating  official  believes  that  such  1  '  63_13839«  a™  ?’  1968;  ^  ***•  <*-13444;  Filed.  Dec.  27.  1963- 

J  8:50  am.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
[  19  CFR  Part  1  1 

PORT  LAVACA  AND  POINT  COMFORT, 
TEXAS 

Proposed  Designation  as  Customs 
Port  of  Entry 

December  18, 1963. 

The  recent  development  of  the  coastal 
area  in  and  around  Port  Lavaca  and 
Point  Comfort,  Texas,  to  accommodate 
ocean-going  vessels,  indicates  that  this 
seaport  area  can  be  provided  the  most 
efficient  and  expeditious  customs  service 
if  it  is  designated  a  customs  port  of 
entry  in  Customs  Cpllection  District  No. 
22  (Galveston) . 

Accordingly,  notice  is  hereby  given 
pursuant  to  section  4  of  the  Administra¬ 
tive  Procedure  Act  (5  UJS.C.  1003)  that 
under  the  authority  vested  in  the  Presi¬ 
dent  by  section  1  of  the  Act  of  August  1, 
1914,  38  Stat.  623  (19  UB.C.  2),  which 
was  delegated  to  the  Secretary  of  the 
Treasury  by  the  President  by  Executive 
Order  No.  10289,  September  17,  1951 
(3  CFR  Ch.  II),  and  pursuant  to  au¬ 
thorization  given  to  me  by  Treasury  De¬ 
partment  Order  No.  190,  Rev.  2  (28  F.R. 
11570),  it  is  proposed  to  designate  Port 
Lavaca  and  Point  Comfort,  in  the  State 
of  Texas,  as  a  customs  port  of  entry,  to 
be  known  as  Port  Lavaca-Point  Comfort, 
in  Customs  Collection  District  No.  22 
(Galveston).  The  proposed  boundaries 
are  described  as  follows:  Beginning  at 
Magnolia  Beach,  Calhoun  County,  Texas, 
westerly  about  6.35  miles  to  a  point  (28°- 
33.7'  latitude,  96°39.6'  longitude),  then 
northerly  about  7.4  miles  to  a  point  (28°- 
40.8'  latitude,  96°39.6'  longitude) ,  thence 
easterly  about  8.5  miles  to  a  point  (28°- 
40.8'  latitude,  96°30'  longitude),  then 
southwesterly  about  7.7  miles  to  the 
point  of  beginning  (28°33.7'  latitude,  96°- 
32.4'  longitude) .  It  is  further  proposed 
to  amend  §  1.1(c)  of  the  Customs  Regu¬ 
lations  to  reflect  this  designation. 

Data,  views,  or  arguments  with  respect 
to  the  proposed  designation  of  Port 
Lavaca  and  Point  Comfort,  Texas,  as 
a  combined  customs  port  of  entry  may 
be  addressed  to  the  Commissioner  of 
Customs,  Bureau  of  Customs,  Washing¬ 
ton,  D.C.,  20226.  To  assure  considera¬ 
tion  of  such  communications,  they  must 
be  received  in  the  Bureau  of  Customs 
not  later  than  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  No  hearings  will  be  held. 

[seal]  James  A.  Reed, 

Assistant  Secretary  of  the 
Treasury. 

[PR.  Doc.  63-13447;  Piled,  Dec.  27,  1963; 

8:50  am.] 


Office  of  the  Secretary 
[31  CFR  Part  101 

PRACTICE  OF  ATTORNEYS  AND 

AGENTS  BEFORE  INTERNAL  REVE¬ 
NUE  SERVICE 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  it  is  pro¬ 
posed  to  amend  the  regulations  set  forth 
in  31  CFR  Part  10  (Treasury  Department 
Circular  No.  230  (Revised) )  in  order  to 
conform  these  practice  regulations  to  the 
criminal  provisions  of  new  section  207  of 
Title  18,  U.S.C.,  as  amended  by  Public 
Law  87-849  (76  Stat.  1123) .  Prior  to  the 
Anal  adoption  of  the  proposed  amend¬ 
ments,  consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing, 
in  duplicate,  to:  the  Director  of  Practice, 
Room  415,  Universal  North  Building,  1875 
Connecticut  Avenue  NW.,  Washington, 
D.C.,  20009,  within  the  period  of  30  days 
from  the  date  of  publication  of  this  notice 
in  the  Federal  Register.  The  proposed 
amendments  are  to  be  issued  under  the 
authority  contained  in  section  3  of  the 
Act  of  July  7, 1884  (23  Stat.  258;  5  U.S.C. 
261). 

The  proposed  amendments  are  as  fol¬ 
lows: 

Paragraph  1.  Section  10.30  is  amended 
by  designating  the  existing  section  as 
paragraph  (a)  and  adding  paragraph 
(b).  These  provisions  read  as  follows: 

§  10.30  Partnerships. 

(a)  Certain  partnerships  prohibited. 
No  enrolled  attorney  or  agent  shall  main¬ 
tain  a  partnership  for  the  practice  of  law, 
accountancy,  or  other  related  profes¬ 
sional  service  with  a  person  who  is  under 
disbarment  from  practice  before  the 
Internal  Revenue  Service  or  any  other 
department  or  agency  of  the  Federal 
Government,  or  with  an  unenrolled  per¬ 
son  who  is  neither  an  attorney  legally 
practicing  law  nor  a  certified  public  ac¬ 
countant  or  a  public  accountant  legally 
practicing  accounting.  Nothing  in  this 
section  shall  be  construed  to  authorize 
the  maintenance  of  a  partnership  con¬ 
trary  to  recognized  ethical  standards 
which  are  to  be  followed  pursuant  to 
S  10.21. 

(b)  Partners  of  Government  employ¬ 
ees.  No  partner  of  an  officer  or  employee 
of  the  executive  branch  of  the  United 
States  Government,  of  any  independent 
agency  of  the  United  States,  or  of  the 
District  of  Columbia,  shall  represent 
anyone  in  any  matter  administered  by 
the  Internal  Revenue  Service  in  which 
such  officer  or  employee  of  the  Govern¬ 
ment  participates  or  has  participated 
personally  and  substantially  as  a  Gov¬ 
ernment  employee  or  which  is  the  sub¬ 


ject  of  his  official  responsibility.  See  18 
UJS.C.  207(c). 

Par.  2.  Section  10.32  is  amended  by 
revising  paragraphs  (a)  and  (b)  and 
adding  paragraph  (c).  These  amended 
and  added  provisions  read  as  follows: 

§  10.32  Practice  by  former  Government 
employees. 

(a)  In  general.  No  former  officer  or 
employee  of  the  United  States  Govern¬ 
ment,  of  any  independent  agency  of  the 
United  States,  or  of  the  District  of 
Columbia,  whether  or  not  enrolled  to 
practice  before  the  Internal  Revenue 
Service,  shall  represent  anyone  in  any 
matter  administered  by  the  Internal 
Revenue  Service  if  the  representation 
would  violate  any  of  the  laws  of  the 
United  States. 

(b)  Personal  and  substantial  partici . 
pation.  No  former  officer  or  employee  of 
the  executive  branch  of  the  United 
States  Government,  of  any  independent 
agency  of  the  United  States,  or  of  the 
District  of  Columbia,  whether  or  not  en¬ 
rolled  to  practice  before  the  Internal 
Revenue  Service,  shall  represent  anyone 
in  any  matter  administered  by  the  Inter¬ 
nal  Revenue  Service,  involving  a  specific 
party  or  parties,  in  which  he  participated 
personally  and  substantially  as  an  officer 
or  employee.  See  18  U.S.C.  207(a). 

(c)  Official  responsibility.  No  former 
officer  or  employee  of  the  executive 
branch  of  the  United  States  Government, 
of  any  independent  agency  of  the  United 
States,  or  of  the  District  of  Columbia, 
whether  or  not  enrolled  to  practice  be¬ 
fore  the  Internal  Revenue  Service,  shall, 
within  one  year  after  his  employment 
has  ceased,  appear  personally  as  agent  or 
attorney  for  anyone  before  the  Internal 
Revenue  Service  in  any  matter  admin¬ 
istered  by  the  Internal  Revenue  Service, 
involving  a  specific  party  or  parties, 
which  was  under  his  official  responsibil¬ 
ity  as  an  officer  or  employee  of  the 
Government  at  any  time  within  a  period 
of  one  year  prior  to  the  termination  of 
such  responsibility.  See  18  US.C. 
207(b). 

Par.  3.  Section  10.33  is  amended  by 
replacing  paragraphs  (a)  and  (b)  with 
a  new  paragraph  (a)  and  revising  and 
redesignating  paragraph  (c)  as  para¬ 
graph  (b) .  These  amended  paragraphs 
read  as  follows: 

§  10.33  Practice  by  former  Intern! 
Revenue  Service  employees. 

(a)  Form  901  Declaration.  No  forma 
officer  or  employee  of  the  Internal  Reve¬ 
nue  Service  shall,  within  one  year  aftc 
the  termination  of  his  Internal  Revemie 
Service  employment,  practice  or  in  any 
manner  act  as  attorney  or  agent  or  as  the 
employee  of  an  attorney  or  agent  in  any 
matter  Involving  a  specific  party  a 
parties  which  was  pending  in  the  Inter¬ 
nal  Revenue  Service  during  the  period 
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of  his  employment  therein,  unless  he  (Sec-  3-  Act  of  July  7,  1884,  23  stat.  258,  5  (39  stat.  1 

Khali  first  file  a  declaration  stating  that  usc*  261;  Rfl.  181,  5  03.C.  22;  secs.  2  to  12,  pose  0f  pr 
he  did  not  participate  personally  and  so  stat.  5 237  et  seq.  (5  to  lOil);  (c) 

substantially  in  such  matter  and  that  he  No-  26  of  1950,  64  stat-  1280,  6  lath,  shin 

is  not  and  will  not  knowingly  be  as  so-  ’  bark,  pulp 

ciated  with  any  former  ofiicer  or  em-  Dated:  December  20, 1963.  terials  ma 

ployee  who  participated  personally  and  [RU,  Douglas  Dillon.  Red  Lake 

substantially  In  such  matter  whUe  em-  Secretary  at  the  Treasury.  «»> 

nloyed  by  the  Internal  Revenue  Service  v  1  “  Minnesota 

and  that  his  employment  is  not  pro-  lpR-  Doc-  63-13425;  Piled,  Dec.  27,  1963;  porest  an 

bibited  by  law  or  by  the  regulations  of  8:47  aml  in  trust 

the  Internal  Revenue  Service.  If  the  Chippewa 

before  the  Internal  Revenue  Service,  his  DEPARTMENT  OF  THE  INTERIOR  8  !£* 2 

declaration  must  also  state  that  the  mat-  The  reg 

ter  was  not  under  his  official  responsibil-  Bureau  of  Indian  Affairs  scribe  the 

ity  as  an  officer  or  employee  of  the  Gov-  which  for 

eminent  at  any  time  within  a  period  of  [  25  CFR  Part  144  1  Red  Lake 

one  year  prior  to  the  termination  of  such  ....  out  comp] 

responsibility.  Declarations  shall  be  SALE  OF  FOREST  PRODUCTS,  RED  Revised  Si 
submitted  on  Form  901  and  filed  with  the  LAKE  INDIAN  RESERVATION,  MINN.  „  3 

SSLSSr-SSfSif  t^a  declarants  Notice  of  Proposed  Rule  Making  The  „g 

former  connection  with  the  Internal  Notice  is  hereby  given  that  pursuant  only  to  U 
Revenue  Service,  identify  the  matter  in  to  the  authority  vested  in  the  Secretary  o  . 
which  he  intends  to  act  and  specify  of  the  Interior  by  the  Revised  Statutes,  8 
whether  or  not  he  desires  to  appear  per-  sections  161,  463,  and  465  (5  U.S.C.  22;  The  foi 
aonally  in  the  matter  before  the  Internal  25  U.S.C.  2  and  9) ,  it  is  proposed  to  Red  Lake 
Revenue  Service.  The  declarant  will  be  amend  Chapter  I  of  Title  25,  Code  of  the  open 
advised  whether  or  not  investigation  of  Federal  Regulations  by  the  revision  of  be  realize 
the  declaration  has  disclosed  any  inf  or-  Part  144  to  read  as  set  forth  below.  P&rt  144. 
nation  indicating  that  his  representa-  The  purpose  of  this  amendment  is  to  in-  §  144.5 
tion  in  the  matter  would  be  violative  of  corporate  numerous  editorial  changes  to  and  , 

1 10.32.  False  statements  on  the  Form  conform  with  the  procedure  adopted  for 
101  declaration  shall  be  cause  for  sus-  other  related  parts  in  25  CFR  Ch.  I,  Sub-  s< 

pension  or  disbarment.  chapter  M — Forestry.  products 

(b)  Pending  matter.  For  the  purpose  It  is  the  policy  of  the  Department  of  sale  11 
of  this  section,  a  matter  shall  not  be  the  Interior,  whenever  practicable,  to  af-  culation 
deemed  pending  in  the  Internal  Revenue  ford  the  public  an  opportunity  to  par-  corporatii 
Service  merely  by  virtue  of  the  filing  of  ticipate  in  the  rule  making  process.  Ac-  sellmg 
a  tax  return,  but  it  shall  be  considered  cordingly,  interested  persons  may  sub-  papers  in 
as  pending  from  the  time  an  examina-  mit  written  comments,  suggestions,  or  a^e  mar'i 
tion  was  commenced  by  interviewing,  objections  with  respect  to  the  proposed  §  144.6 
corresponding  with,  or  examining  the  amendment  to  the  Bureau  of  Indian  Af-  .  ’ 

books  and  records  of,  a  taxpayer,  or  fairs,  Washington,  D.C.,  20240,  within  v16 

from  the  time  a  taxpayer  made  a  pres-  thirty  days  of  the  date  of  publication  of  ™a“;e  ac 
entation  or  inquiry  to  the  Internal  Re7-  this  notice  in  the  Federal  Register.  tnat  fMc 

enue  Service  which  is  related  to  the  Part  144  of  25  CFR  is  revised  to  read  ecuted  10 
matter.  as  follows:  §144.7 

Pa*.  4.  Section  10.34  is  amended  to  Sec.  Advert! 

read  as  follows:  144.1  Definitions.  algo  fce  n 

144.2  Purpose  of  regulations.  ^grs  an(j 

144.3  Applicability  of  regulations.  -fVl  .. 

144.4  Sale  in  open  market.  WIU1  ine 

144.5  Advertisment  in  trade  journals  and  expense  1 

newspapers.  curred  w 

144.6  Advertising  contracts.  the  Seen 

144.7  General  advertisement. 

144.8  Proposals  for  purchase.  §  144.8 

144.9  Proposals  to  Government  depart-  Propos 

144.10  Cash  sales.  products 

144.11  Payments,  discounts,  and  credit  and  15 

sales.  consumir 

144.12  Commission  sales  agents.  such  ten 

144.13  Deposits.  %  regulatio 

144.14  Purchase  of  timber  by  the  Red  Lake 

Indian  Mills.  §  144.9 

144.15  Appeals.  .  part 

Authority:  §§  144.1  to  144.15  issued  under  Propos 
sec.  9,  39  Stat.  137,  as  amended;  5  D.S.C.  22,  tary  to  1 
41  u.s.c.  6b.  States,  o 

Cross  Reference  :  For  General  Forest  Reg-  may  be  c 
ulatlons,  see  25  CFR  Part  141.  and  pay 

§  144.1  Definitions. 

(a)  “Secretary”  means  the  Secretary  agencies, 

of  the  Interior  or  his  authorized  repre-  0  ,  . . 
sentative.  § 144*10 

(b)  “Red  Lake  Indian  Mills”  means  All  foi 
the  tribal  enterprise,  established  under  Indian  A 
section  9  of  the  act  of  May  18,  1916  mill  or  o 


14431 


{16.34  Assistance  from  or  to  former 
employees. 

In  connection  with  any  matter  involv¬ 
ing  practice  before  the  Internal  Revenue 
Service,  no  enrolled  attorney  or  agent 
shall  knowingly  assist,  accept  assistance 
from,  or  share  fees  with,  any  person 
who  participated  personally  and  sub- 
stantially  in  the  matter  as  a  Government 
officer  or  employee,  or  knowingly  assist, 
accept  assistance  from,  or  share  fees 
with,  any  person  appearing  personally 
before  the  Internal  Revenue  Service 
within  one  year  after  his  Government 
employment  in  any  matter  which  was 
under  his  official  responsibility  within 
one  year  prior  to  the  termination  of  such 
responsibility. 

Pa*.  5.  Section  10.40  is  added  to  read 
as  follows: 

116.40  Definition  of  terms. 

For  purposes  of  §§  10.30,  10.32,  10.33 
and  10.34  the  term  “officer  or  employee” 
includes  a  “_vocial  Government  em¬ 
ployee”  as  defined  in  18  U.S.C.  202.  The 
term  “official  responsibility”  has  the 
meaning  as  provided  in  18  U.S.C.  202. 

Ho.  251 - 3 


14432 

provided  in  S3  144.9  and  144.11.  Adjust¬ 
ments  and  allowances  on  shipments  of 
forest  products  after  delivery  to  the 
buyer  are  authorized  in  accordance  with 
generally  accepted  trade  practices,  when 
such  adjustments  are  essential  by  rea¬ 
son  of  off-grade  shipments  or  errors  in 
volume. 

§  144.11  Payments,  discounts,  and 
credit  sales. 

Shipments  of  forest  products  on  open 
account  shall  be  made  only  to 'persons 
or  companies  who  have  an  acceptable 
credit  rating.  Credit  on  shipment  of 
forest  products  sold  on  open  account 
shall  not  be  extended  beyond  60  days 
from  date  of  receipt  by  the  buyer.  A 
cash  discount  in  accordance  with  general 
trade  practice  and  usually  not  exceeding 
two  percent  of  mill  value  may  be  allowed 
when  the  shipment  is  paid  for  within 
ten  days  of  receipt  by  the  consignee  as 
evidenced  by  the  original  paid  freight 
bill  or  other  acceptable  evidence. 

§144.12  Commission  sales  agents. 

Sales  may  be  made  through  commis¬ 
sion  sales  agents,  for  which  they  may  be 
paid  a  commission  on  f.o.b.  mill  value  of 
the  shipment  at  approved  rates.  Sales 
may  be  made  to  wholesalers  on  which  a 
discount  at  approved  rates  may  be 
allowed. 

§  144.13  Deposits. 

On  all  agreements  to  purchase  for  fu¬ 
ture  delivery  a  deposit  may  be  required. 
Such  a  deposit  may  be  forfeited  if  the 
purchaser  does  not  comply  with  the 
terms  of  sale.  No  agreement  for  sale  and 
future  delivery  shall  be  made  for  a  longer 
period  than  90  days,  except  with  ap¬ 
proval  of  the  Secretary. 

§  144.14  Purchase  of  timber  by  the  Red 
Lake  Indian  Mills. 

The  Secretary  may  purchase,  harvest, 
and  manufacture  timber  or  forest 
products  standing  on  or  severed  from 
lands  other  than  the  Red  Lake  Indian 
Reservation,  Minnesota,  at  such  times  as 
it  may  be  considered  economically  fea¬ 
sible,  provided  that  such  purchases  are 
consistent  with  approved  operating 
schedules  and  budget  allowances  and 
subject  also  to  such  limitations  oA  ex¬ 
penditures  as  may  be  'prescribed  in 
annual  appropriation  acts.  . 

§  144.15  Appeals. 

Any  action  taken  by  an  approving 
officer  exercising  delegated  authority 
from  the  Secretary  may  be  appealed  to 
the  Secretary.  Such  appeal  shall  not 
stay  any  action  taken  unless  otherwise 
directed  by  the  Secretary.  Appeals  will 
be  filed  in  accordance  with  applicable 
general  regulations  covering  appeals 
appearing  in  25  CFR. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

December  23, 1963. 

[F.R.  Doc.  63-13414;  Filed,  Dec.  27,  1963; 

8:46  am.] 


PROPOSED  RULE  MAKING 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  81  1 

POULTRY  PRODUCTS  INSPECTION 
ACT;  MINIMUM  POULTRY  MEAT 
CONTENT  OF  SOUPS  CONTAINING 

POULTRY 

Notice  of  Hearing  in  Proposed  Rule 
Making  Proceedings 

On  October  15,  1963,  there  was  pub¬ 
lished  in  the  Federal  Register  (28  F.R. 
11017)  a  notice  of  proposed  amendments 
to  the  Regulations  Governing  the  In¬ 
spection  of  Poultry  and  Poultry  Products 
(7  CFR,  Part  81),  under  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  451 
et  seq.).  The  proposed  amendments  in¬ 
cluded  a  proposal  that  would  specify  the 
minimum  poultry  meat  content  of  soup 
which  bears  a  reference  to  the  kind  of 
poultry  in  the  product  name  of  the  soup 
and  which  is  a  poultry  product  subject  to 
the  Act  (i.e.  not  exempted  from  definition 
of  a  poultry  product  by  9  81.208  of  the 
regulations).  The  proposal  treated  all 
types  of  soup — liquid,  condensed  or  de¬ 
hydrated — as  being  in  the  same  product 
class  and,  therefore,  applied  the  same 
labeling  standard  to  all  types.  The  notice 
afforded  opportunity  for  interested  per¬ 
sons  to  request  an  oral  public  hearing 
and  such  a  hearing  on  the  minimum 
poultry  meat  content  of  soup,  has  been 
requested. 

Therefore,  notice  is  hereby  given  that 
an  oral  public  hearing  with  respect  to 
the  proposed  requirement  specifying  the 
minimum  poultry  meat  content  of  poul¬ 
try  soup  will  be  held  commencing  at 
10:00  a.m.  on  January  24,  1964,  in  room 
218A,  Administration  Building,  United 
States  Department  of  Agriculture,  12th- 
14th  Streets  and  Independence  Avenue 
SW.,  Washington,  D.C.  If  necessary,  the 
hearing  will  be  continued  on  January  25. 

Adequate  opportunity  will  be  afforded 
all  persons  to  present  their  views  at  the 
hearing. 

The  Presiding  Officer  at  the  hearing 
will  be  a  hearing  examiner  from  the 
Office  of  Hearing  Examiners  of  the  De¬ 
partment  designated  for  that  purpose. 

Any  interested  person  may  present  any 
views,  facts,  or  arguments  he  wishes  to 
offer  at  the  hearing.  It  will  facilitate 
the  hearing  if  persons  who  wish  to  testify 
at  the  hearing  will  notify  the  Deputy  Ad¬ 
ministrator  of  the  Agricultural  Market¬ 
ing  Service  as  soon  as  possible  to  that 
effect,  stating  they  wish  to  testify  and 
how  long  a  time  they  would  like  to  have 
to  present  their  testimony.  However, 
any  person  who  wishes  to  testify  at  the 
hearing  will  be  afforded  opportunity  to 
do  so,  whether  he  has  given  such  ad¬ 
vance  notice  or  not. 

The  hearing  will  be  open  to  the  public. 
A  stenographic  transcript  will  be  made 
of  the  hearing  and  copies  of  the  tran¬ 
script  can  be  obtained  from  the  reporter 
by  interested  persons  upon  request  and 
payment  of  the  cost  of  such  copies. 


After  the  hearing,  the  Department  win 
evaluate  all  relevant  material  presented 
at  the  hearing  or  otherwise  in  the  pos¬ 
session  of  the  Department  and  will  de¬ 
termine  what  action  should  be  taken 
with  respect  to  the  proposed  amend¬ 
ment. 

Done  at  Washington,  D.C.,  this  23d 
day  of  December  1963. 

G.  R.  Grange, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

[F.R.  Doc.  63-13417;  Filed,  Dec.  27,  1953 
8:47  a.m.] 


[  7  CFR  Part  1135  ] 

[Docket  No.  AO-300-A7] 

MILK  IN  COLORADO  SPRINGS- 
PUEBLO  MARKETING  AREA 

Notice  of  Hearing  on  Proposed 

Amendments  to  Tentative  Market¬ 
ing  Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  Antlers  Hotel,  Cascade  Avenue  and 
Pikes  Peak  Avenue,  Colorado  Spring 
Colorado,  beginning  at  10:00  a.m.,  local 
time,  on  January  9,  1964,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
regulating  the  handling  of  milk  in  the 
Colorado  Springs-Pueblo  marketing  area 

The  public  hearing  is  for  the  pur¬ 
pose  of  receiving  evidence  with  respect 
to  the  economic  and  marketing  condi¬ 
tions  which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  the  Inter-Mountain 
Dairymen,  Inc.: 

Proposal  No.  1.  Revise  §  1135.41(b)  to 
include  skim  milk  and  butterfat  used  to 
produce  cottage  cheese. 

Revise  1 1135.41  to  add  a  new  Clan  ID 
which  would  include  all  skim  milk  and 
butterfat  used  to  produce  any  product 
other  than  a  fluid  milk  product  and  cot¬ 
tage  cheese.  Change  all  other  refer¬ 
ences  to  Class  n  to  Class  m. 

Proposal  No  2.  Revise  9 1135.51(b) 
and  add  a  new  paragraph  (c)  to  read 
as  follows: 

§1135.51  Class  prices. 

•  *  •  *  • 

(b)  Class  II  milk.  The  basic  formula 
price  plus  25  cents. 

(c)  Class  III  milk.  The  basic  formula 
price  for  the  months  of  March  through 
August  and  during  all  other  months  the 
basic  formula  price  plus  15  cents. 
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Saturday ,  December  28,  1963 

Proposed  by  Beatrice  Foods  Company: 
proposal  No.  3.  Revise  $  1135.61  to 
include  the  following:  “A  distributing 
niant  which  meets  the  requirements  set 
forth  in  §  1135.7(a)  during  a  month  shall 
continue  to  be  subject  to  all  of  the  pro- 
Ylsions  of  such  order  for  at  least  three 
consecutive  months  even  though  a 
greater  proportion  of  its  Class  I  dis¬ 
positions  on  routes  is  made  in  another 
marketing  area  regulated  by  another 
order  issued  pursuant  to  the  Act  during 
a  portion  of  this  period.” 

Proposed  by  the  Southland  Corpora¬ 
tion,  Dallas.  Texas: 

proposal  No.  4.  Revise  8  1135.61  to 
yead  as  follows: 

1 1135.61  Exempt  plants. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragraphs  (a), 
(b)  or  (c)  of  this  section  except  that 
the  operator  shall,  with  respect  to  total 
receipts  of  skim  milk  and  butterfat  at 
such  plant,  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
auch  reports  by  the  market  adminis¬ 
trator. 

(a)  A  plant  meeting  the  requirements 
of  1 1135.7(a)  which  also  meets  the  pool- 
tog  requirements  of  another  Federal 
order  and  from  which,  the  Secretary  de¬ 
termines,  a  greater  quantity  of  Class  I 
milk  is  disposed  of  during  the  month  on 
routes  in  such  other  Federal  order 
marketing  area  than  was  disposed  of  on 
routes  in  this  marketing  area,  except 
that  if  such  plant  was  subject  to  all  the 
provisions  of  this  part  in  the  immedi¬ 
ately  preceding  month,  it  shall  continue 
to  be  subject  to  all  the  provisions  of  this 
part  until  the  third  consecutive  month 
to  which  a  greater  proportion  of  its 
Class  I  disposition  is  made  in  such  other 
marketing  area  unless,  notwithstanding 
the  provisions  of  this  paragraph,  it  is 
regulated  under  such  other  order. 

(b)  A  plant  meeting  the  requirements 
off  1135.7(a)  which  also  meets  the  pool¬ 
ing  requirements  of  another  Federal 
order  on  the  basis  of  distribution  in  such 
other  marketing  area  and  from  which, 
the  Secretary  determines,  a  greater 
quantity  of  Class  I  milk  is  disposed  of 
during  the  month  on  routes  in  this 
marketing  area  than  is  so  disposed  of 
in  such  other  marketing  area  but  which 
plant  is,  nevertheless,  fully  regulated 
under  such  other  Federal  order. 

(e)  A  plant  meeting  the  requirements 
of  1 1135.7(b)  which  also  meets  the  pool¬ 
ing  requirements  of  another  Federal 
order  and  from  which  greater  qualifying 
iupments  are  made  during  the  month 
to  plants  regulated  under  such  other 
order  than  are  made  to  plants  regulated 
under  this  part,  except  during  the 
months  of  March  through  August  if 
rach  plant  retains  automatic  pooling 
itatus  under  this  part. 

Proposed  by  the  Rocky  Ford  Co-opera¬ 
tive  Creamery,  Rocky  Ford,  Colorado: 

Proposal  No.  3.  Remove  the  Colo¬ 
rado  counties  of  Crowley  and  Otero  from 
the  marketing  area. 

Proposal  No.  6.  Classify  and  price 
butterfat  used  to  produce  butter  under 
a  new  Class  IV  classification  and  price. 


Proposal  No.  7.  Revise  handler  loca¬ 
tion  adjustments  to  provide  a  lower  Class 
I  price  for  handlers  competing  with  dis¬ 
tributing  plants  fully  regulated  under 
the  Southwest  Kansas  milk  order. 

Proposal  No.  8.  Revise  appropriate 
order  provisions  so  that  no  charge  be 
made  for  skim  milk  which  is  dumped. 

Proposed  by  Hillside  Dairy,  Pueblo, 
Colorado: 

Proposal  No.  9.  Amend  §  1135.11  to 
provide  that  a  producer-handler  may  re¬ 
ceive  fluid  milk  products  from  a  pool 
plant  under  the  Eastern  Colorado  order, 
without  limit,  and  still  retain  his  pro¬ 
ducer-handler  status  under  this  order. 

Proposed  by  the  Milk  Marketing  Or¬ 
ders  Division,  Agricultural  Marketing 
Service: 

Proposal  No.  10.  Make  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  H.  Alan  Luke, 
2765  South  Colorado  Boulevard,  Denver, 
Colorado  80222,  or  from  the  Hearing 
Clerk,  Room  112,  Administration  Build¬ 
ing,  United  States  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250,  or  may 
be  there  inspected. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  23, 1963. 

Linley  E.  Juers, 

Acting  Deputy  Administrator, 
Regulatory  Programs. 

[F.R.  Doc.  63-13432;  Filed,  Dec.  27,  1963; 

8:48  a jn.] 


17  CFR  Part  11371 

[Docket  Mo.  AO  326-A4] 

MILK  IN  EASTERN  COLORADO 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market¬ 
ing  Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 
the  Continental  Denver  Hotel,  Valley 
Highway  and  Speer  Boulevard,  Denver, 
Colorado,  beginning  at  10:00  ajn.,  local 
time,  on  January  7,  1964,  with  respect 
to  proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
regulating  the  handling  of  milk  in  the 
Eastern  Colorado  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend¬ 
ments,  hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 


Proposed  by  The  Denver  Milk  Pro¬ 
ducers,  Inc.: 

Proposal  No.  1.  Revise  §  1137.7  to 
read  as  follows: 

§  1137.7  Pool  plant. 

“Pool  plant”  means  any  plant  meeting 
the  conditions  of  paragraphs  (a)  or  (b) 
of  this  section  except  the  plant  of  a 
producer-handler  or  the  plant  of  a 
handler  exempt  pursuant  to  5  1137.61. 

If  a  portion  of  a  plant  is  physically 
separated  from  the  Grade  A  portion  of 
such  plant,  is  operated  separately  and 
is  not  approved  by  any  health  authority 
for  the  receiving,  processing  or  packag¬ 
ing  of  any  fluid  milk  products  for  Grade 
A  disposition,  it  shall  not  be  considered 
as  part  of  a  pool  plant  pursuant  to  this 
section. 

(a)  Any  plant  hereinafter  referred  to 
as  a  “distributing  pool  plant”,  in  which 
during  the  month  fluid  milk  products 
are  processed  and  packaged  and  from 
which  (1>  an  amount  equal  to  50  percent 
or  more  of  the  total  receipts  of  Grade  A 
milk  is  disposed  of  as  fluid  milk  prod¬ 
ucts  on  routes,  and  (2)  5  percent  or 
1,000  pounds  per  day,  whichever  is 
smaller,  of  such  disposition  is  on  routes 
in  the  marketing  area;  and 

(b)  Any  plant,  hereinafter  referred  to 
as  a  “supply  pool  plant”  from  which  50 
percent  or  more  of  its  dairy  farm  supply 
of  Grade  A  milk  is  moved  to  distributing 
pool  plants.  Any  supply  plant  which 
has  qualified  as  a  pool  plant  in  each  of 
the  months  of  September  through  Feb¬ 
ruary  shall  be  a  pool  plant  in  each  of  the 
following  months  of  March  through 
August  unless  written  request  for  non¬ 
pool  status  for  any  such  month  is 
furnished  in  advance  to  the  market 
administrator.  A  plant  withdrawn  from 
supply  pool  plant  status  may  not  be 
reinstated  for  any  subsequent  month  of 
March  through  August  unless  it  fulfills 
the  shipping  requirements  of  this  para¬ 
graph  for  such  month. 

Proposal  No.  2.  Revise  8  1137.10(b) 
to  read  as  follows: 

§  1137.10  Producer. 

•  •  +  •  • 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  for  the  account  of  the 
handler  operating  a  pool  plant  or  of  a 
cooperative  association,  subject  to  the 
following  conditions: 

(1)  A  cooperative  association  may  di¬ 
vert  for  its  account  the  milk  of  any  mem¬ 
ber  producer,  whose  milk  is  received  at  a 
distributing  pool  plant  for  at  least  3  days 
during  the  month,  without  limit  during 
the  other  days  of  such  month.  However, 
the  total  quantity  of  milk  so  diverted  may 
not  exceed  15  percent  for  the  months  of 
April,  May,  June,  July,  and  December 
and  7  percent  in  the  other  months  of  its 
member  producer  milk  received  at  all 
distributing  plants  during  the  month. 
Diversions  in  excess  of  such  percentages 
shall  not  be  considered  producer  milk, 
and  the  diverting  cooperative  shall  spec¬ 
ify  the  dairy  farmers  whose  milk  is  in¬ 
eligible  as  producer  milk, 

(2)  A  handler  in  his  capacity  as  the 
operator  of  a  distributing  plant  may  di¬ 
vert  for  his  account  milk  of  any  pro¬ 
ducer,  other  than  a  member  of  a  co- 
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operative  association  which  has  diverted 
milk  pursuant  to  subparagraph  (1)  of 
this  paragraph,  whose  milk  is  received 
at  his  distributing  pool  plant  for  at  least 
3  days  during  the  month,  without  limit 
during  the  other  days  of  such  month. 
However,  the  total  quantity  of  milk  so 
diverted  may  not  exceed  15  percent  dur¬ 
ing  the  months  of  April,  May,  June,  July, 
and  December  and  7  percent  in  other 
months  of  the  milk  received  at  such  dis¬ 
tributing  pool  plant  during  the  month 
from  producers  who  are  not  members  of 
a  cooperative  association  which  has  di¬ 
verted  milk  pursuant  to  subparagraph 

(1)  of  this  paragraph.  Diversions  in  ex¬ 
cess  of  such  percentages  shall  not  be  con¬ 
sidered  producer  milk,  and  the  diverting 
handler  shall  specify  the  dairy  farmers 
whose  milk  is  ineligible  as  producer  milk. 

(3)  For  the  purposes  of  the  require¬ 
ments  of  §  1137.7,  milk  diverted  for  the 
account  of  the  operator  of  a  pool  plant 
shall  be  included  in  the  receipts  of  the 
pool  plant  from  which  diverted ;  and 

(4)  For  purposes  of  location  adjust¬ 
ments  pursuant  to  §§  1137.52  and 
1137.81,  milk  diverted  to  a  nonpool 
plant  shall  be  considered  to  have  been 
received  at  the  location  of  the  nonpool 
plant  to  which  diverted. 

Proposal  No.  3.  Revise  §  1137.12  or 
other  sections  of  the  order  as  necessary 
to  provide  that  no  handler  may  receive 
or  divert  as  producer  milk  during  the 
months  of  March  through  July  the  milk 
of  any  dairy  farmer  from  whom  milk  was 
received  by  such  handler  or  for  his  ac¬ 
count  at  any  nonpool  plant  as  other  than 
producer  milk  during  the  previous 
months  of  September  through  January. 

Proposal  No.  4.  Revise  §  1137.14  by 
inserting  “frozen  cream”  and  “plastic 
cream”  after  the  words  “aerated  cream”. 

Proposal  No.  5.  Revise  §  1137.15  by 
deleting  the  words  “in  bulk”. 

Proposal  No.  6.  In  §  1137.41,  revise 
paragraphs  (b)  (2),  (3),  and  (7)  (ii)  to 
read  as  follows: 

§1137.41  Classes  of  utilization. 

*  *  *  +  * 

(b)  *  •  * 

(2)  In  the  skim  milk  portion  of  fluid 
milk  products  disposed  of  in  bulk  as  live¬ 
stock  feed; 

(3)  In  the  skim  milk  portion  of  bulk 
skim  milk  dumped  after  prior  notifica¬ 
tion  to  and  opportunity  for  verification 
by  the  market  administrator; 

*  •  *  *  * 

(7)  •  •  • 

(ii)  1.5  percent  of  receipts  from  a  co¬ 
operative  association  in  its  capacity  as  a 
handler  pursuant  to  9  1137.9(d),  except 
that  if  the  handler  operating  the  pool 
plant  files  with  the  market  administrator 
notice  that  he  is  purchasing  such  milk 
on  the  basis  of  farm  weights  determined 
by  farm  bulk  tank  calibration  and  but- 
terfat  tests  determined  from  farm  tank 
samples,  the  applicable  percentage  shall 
be  two  percent;  plus 

Proposal  No.  7.  Revise  9  1137.41(b)  to 
include  skim  milk  and  butterfat  used  to 
produce  cottage  cheese. 

Revise  9  1137.41  to  add  a  new  Class 
III  which  would  include  all  skim  milk 
and  butterfat  used  to  produce  any  prod¬ 


uct  other  than  a  fluid  milk  product  and 
cottage  cheese.  Change  all  other  refer¬ 
ences  to  Class  n  to  Class  m. 

Proposal  No.  8.  In  9  1137.44(a)  revoke 
the  words  “in  bulk”. 

Proposal  No.  9.  Revise  99  1137.44  and 
1137.46  to  provide  that  a  cooperative  as¬ 
sociation  acting  as  a  handler  under 
§  1137.9(d)  of  the  order  may  agree  upon 
a  classification  with  respect  to  fluid  milk 
products  transferred  to  a  pool  plant. 

Proposal  No.  10.  Revise  §  1137.51  (b) 
and  add  a  new  paragraph  (c)  to  read 
as  follows: 

§1137.51  Class  prices. 

***** 

(b)  Class  II  milk.  The  basic  formula 
price  plus  25  cents. 

(c)  Class  III  milk.  The  basic  formula 
price  for  the  months  of  March  through 
August  and  during  all  other  months  the 
basic  formula  price  plus  15  cents. 

Proposal  No.  11.  Revise  §  1137.61  by 
revoking  from  (b)  the  word  “qualifies” 
and  substitute  the  phrase  “does  not 
qualify”. 

Proposal  No.  12.  In  §  1137.71  change 
the  reference  from  §  1137.80  to  §  1137.84. 

Proposal  No.  13.  Add  the  following 
to  §  1137.86:  Any  unpaid  obligation  of  a 
handler  or  of  the  market  administrator 
pursuant  to  §§  1137.80,  1137.84,  1137.85, 
1137.87,  or  1137.88  of  this  section  shall  be 
increased  three-fourths  of  one  percent 
on  the  first  day  of  the  calendar  month 
next  following  the  due  date  of  such  ob¬ 
ligation  and  on  the  first  day  of  each 
calendar  month  thereafter  until  such 
obligation  is  paid. 

Proposal  No.  14.  Change  the  period  to 
a  comma  at  the  end  of  §  1137.88  and  add 
the  following:  “Provided.  That  there 
shall  be  no  administrative  assessment 
charged  on  milk  for  which  an  adminis¬ 
trative  assessment  was  paid  pursuant 
to  the  terms  of  another  part  issued  pur¬ 
suant  to  the  Act.” 

Proposed  by  Beatrice  Foods  Company : 

Proposal  No.  15.  Revise  §  1137.61  to 
include  the  following:  “A  distributing 
plant  which  meets  the  requirements  set 
forth  in  §  1137.7(a)  during  a  month  shall 
continue  to  be  subject  to  all  of  the  pro¬ 
visions  of  such  order  for  at  least  three 
consecutive  months  even  though  a 
greater  proportion  of  its  Class  I  dis¬ 
positions  on  routes  is  made  in  another 
marketing  area  regulated  by  another 
order  issued  pursuant  to  the  Act  dur¬ 
ing  a  portion  of  this  period.” 

Proposed  by  Fairmont  Foods  Com¬ 
pany: 

Proposal  No.  16.  In  9  1137.13(b)  re¬ 
voke  all  words  after  the  words  “during 
the  month,”  and  substitute  a  period  for  a 
comma  at  that  point. 

Proposal  No.  17.  In  9  1137.42(b)  (2) 
revoke  the  words  “in  the  form  of  a  fluid 
milk  product”. 

Proposed  by  Watts-Hardy  Dairy  of 
Boulder,  Colorado: 

Proposal  No.  18.  In  the  introductory 
text  of  9  1137.30  revoke  the  words  “By 
mailing  on  or  before  the  5th  day  after 
the  end  of  each  month,”  and  substitute 
therefore  the  words  “By  mailing  on  or  be¬ 
fore  the  5th  working  day  after  the  end 
of  each  month,”. 


Proposal  No.  19.  Revise  9  1137.52(a) 
to  read  as  follows: 

§  1137.52  Location  differentials  to  han 

dlers. 

(a)  For  milk  which  is  received  from 
producers  at  a  plant  located  more  than 
100  miles  by  the  shortest  highway  dig. 
tance  as  determined  by  the  market  ad- 
ministrator  from  the  Denver  County 
Courthouse  in  Denver,  and  which  is 
classified  as  Class  I  milk  the  prices  com¬ 
puted  pursuant  to  9  1137.51(a)  shall  be 
reduced  by  10  cents  if  such  plant  is  lo¬ 
cated  more  than  100  miles  but  not  more 
them  110  miles  from  such  courthouse  and 
by  an  additional  1.5  cents  for  each  lo 
miles  or  fraction  thereof  that  such  dis¬ 
tance  exceeds  110  miles;  and 

Proposed  by  The  Southland  Corpora¬ 
tion,  Dallas,  Texas. 

Proposal  No.  20.  Revise  §  1137.61  to 
read  as  follows: 

§  1137.61  Plants  subject  to  another  Fed. 

eral  order. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of  any 
plant  specified  in  paragraph  (a) ,  (b)  nr 
(c)  of  this  section  except  that  the  opera¬ 
tor  shall,  with  respect  to  total  receipts  of 
skim  milk  and  butterfat  at  such  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

(a)  A  plant  meeting  the  requirements 
of  §  1137.7(a)  which  also  meets  the  pool¬ 
ing  requirements  of  another  Federal 
order  and  from  which,  the  Secretary  de¬ 
termines,  a  greater  quantity  of  Class  I 
milk  is  disposed  of  during  the  month  on 
routes  in  such  other  Federal  order  mar¬ 
keting  area  than  was  disposed  of  on 
routes  in  this  marketing  area,  except  that 
if  such  plant  was  subject  to  all  the  provi¬ 
sions  of  this  part  in  the  immediately 
preceding  month,  it  shall  continue  to  be 
subject  to  all  the  provisions  of  this  part 
until  the  third  consecutive  month  in 
which  a  greater  proportion  of  it’s  Class  I 
disposition  is  made  in  such  other  mar¬ 
keting  area  unless,  notwithstanding,  the 
provisions  of  this  paragraph,  it  is  regu¬ 
lated  under  such  other  order. 

(b)  A  plant  meeting  the  requirement! 
of  9  1137.7(a)  which  also  meets  the  pool¬ 
ing  requirements  of  another  Federal 
order  on  the  basis  of  distribution  in  such 
other  marketing  area  and  from  which, 
the  Secretary  determines,  a  greater 
quantity  of  Class  I  milk  is  disposed  of 
during  the  month  on  routes  in  this  mar¬ 
keting  area  than  is  so  disposed  of  in  such 
other  marketing  area  but  which  plant  is, 
nevertheless,  fully  regulated  under  such 
other  Federal  order. 

(c)  A  plant  meeting  the  requirements 
of  9  1137.7(b)  which  also  meets  the  pool¬ 
ing  requirements  of  another  Federal 
order  and  from  which  greater  qualifying 
shipments  are  made  during  the  month 
to  plants  regulated  under  such  other 
order  than  are  made  to  plants  regulated 
under  this  part,  except  during  the 
months  of  March  through  August  if  such 
plant  retains  automatic  pooling  statu 
under  this  part. 
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Saturday ,  December  28,  1962 

proposed  by  the  Nebraska-Iowa  Non- 
gtock  Cooperative  Milk  Association, 
Omaha,  Nebraska: 

Proposal  No.  21.  Revise  §  1137.44(c) 
(1)  to  read  as  follows: 

§  1137.44  Transfer*. 

***** 

•(c)  *  *  • 

(1)  Such  nonpodl  plant  is  located  in 
Cache  or  Weber  County,  Utah,  or  east 
of  a  line  running  north  and  south  along 
the  western  boundary  of  Lincoln  County, 
Nebraska,  or  less  than  200  miles  by  short¬ 
est  highway  distance  as  determined  by 
the  market  administrator  from  the  Den¬ 
ver  County  Courthouse; 

•  *  *  *  * 

Proposed  by  the  Milk  Marketing  Or¬ 
ders  Division,  Agricultural  Marketing 
6ervice: 

Proposal  No.  22.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  H.  Alan  Luke, 
2765  So.  Colorado  Blvd.,  Denver  22,  Colo¬ 
rado,  or  from  the  Hearing  Clerk,  Room 
112,  Administration  Building,  United 
States  Department  of  Agriculture,  Wash¬ 
ington,  D.C.,  20250,  or  may  be  there 
Inspected.  » 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  23,  1963. 

Linley  E.  Juers, 

Acting  Deputy  Administrator, 
Regulatory  Programs. 

ITU.  Doc.  63-13433;  Plied,  Dec.  27,  1963; 

8:48  am.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
[  46  CFR  Part  201  1 
PRACTICE  AND  PROCEDURE 

Notice  of  Proposed  Rule  Making 

Pursuant  to  section  3,  Administrative 
Procedure  Act  (5  U.S.C.  100),  and  au¬ 
thority  under  Reorganization  Plan  No. 
7  of  1961,  Department  (of  Commerce) 
Order  No.  117  (Rev.)  dated  April  9,  1962 
tod  Amendment  1  thereto  dated  August 
3,  1962,  and  section  204(b),  Merchant 
Marine  Act,  1936,  as  amended  (46  UJ5.C. 
1114(b) ) ,  notice  is  hereby  given  that  the 
Maritime  Administration  is  proposing  to 
revise  its  rules  of  practice  and  procedure 
as  hereinafter  set  forth.  Additional  cop¬ 
ies  of  the  proposed  rules  may  be  obtained 
from  the  Secretary,  Maritime  Adminis¬ 
tration,  Washington,  D.C.,  20235. 

The  purpose  of  this  revision  is  to  bring 
current,  and  to  clarify,  matters  relating 
to  procedures  in  formal  and  informal 
proceedings  before  the  Maritime  Admin¬ 
istration  and  Maritime  Subsidy  Board. 
There  are  certain  principal  changes  re¬ 
flected  in  this  revision.  These  include  a 
definition  of  the  term  “Administration” 
to  include  the  Maritime  Administration 
•nd  Maritime  Subsidy  Board,  thereby 


deleting  the  Federal  Maritime  Board 
(and  its  successor  for  matters  now  rest¬ 
ing  with  the  Federal  Maritime  Commis¬ 
sion).  Because  of  the  separation  of 
functions  under  Reorganization  Plan  No. 

7  of  1961,  this  and  other  changes  are 
necessary. 

There  have  been  deleted  from  this  re¬ 
vision  all  references  to  the  Shipping  Act 
Of  1916  and  the  Intercoastal  Shipping 
Act,  1933,  since  these  are  now  adminis¬ 
tered  by  the  Federal  Maritime  Commis¬ 
sion.  To  the  extent  that  any  statutory 
provisions  of  acts  in  addition  to  the 
Merchant  Marine  Act,  1920,  and  the 
Merchant  Marine  Act,  1936,  as  amended, 
are  applicable  to  the  Administration 
duties  and  responsibilities,  these  are  em¬ 
braced  in  the  revised  rules. 

Provisions  regarding  the  pre -hearing 
conference  (§  201.9),  the  responsibilities 
of  the  Presiding  Officer  (which  term  is 
defined  in  detail  in  §  201.2(e) )  (§  201.8) , 
subpoenas  (§  201.11),  hearing  procedure 
(5  201.12),  and  evidence  (§201.13)  have 
been  re-written  to  spell  out  in  detail  the 
revised  practice  geared  to  shortening  the 
time  for  completion  of  proceedings  and 
the  best  possible  record  development. 
These  rules  are  to  serve  as  a  guide  to 
counsel  and  all  interested  persons  in 
carrying  out  techniques  described  there¬ 
in  to  facilitate  the  appearance  of  any 
person  to  be  heard,  to  reduce  costs  to  the 
Government  and  all  parties  to  a  mini¬ 
mum,  and  to  reduce  the  initial  work  load 
of  the  Administration  where  a  proceed¬ 
ing  has  been  referred  to  a  Presiding 
Officer. 

A  new  rule  (5  201.18)  has  been  added 
to  cover  ex  parte  communications.  To 
assure  proper  handling  of  such  com¬ 
munications,  and  following  the  guide¬ 
lines  recommended  by  the  Administra¬ 
tive  Conference  of  the  United  States,  it  is 
provided  that  all  such  communications, 
where  written,  shall  be  placed  in  the 
Correspondence  Section  of  the  appro¬ 
priate  docket.  While  the  matter  con¬ 
tained  therein  is  not  a  basis  for  decision, 
it  will  thereby  be  available  to  all  inter¬ 
ested  persons,  who  have  the  responsibility 
for  keeping  themselves  current  on  mat¬ 
ters  relating  to  their  respective  pro¬ 
ceedings. 

Other  areas  reflecting  change  in 
§5  201.12  and  201.13  are:  Service  of  testi¬ 
mony  in  written  form  prior  to  hearing  so 
that  cross-examination  may  be  refined 
and  the  time  consumed  shortened;  the 
prohibition  against  reading  written  testi¬ 
mony  into  the  record;  restriction  of 
cross-examination  and  re-cross-exami¬ 
nation  to  avoid  unnecessary  burdening 
of  the  record  and  delay;  encouraging 
stipulations  and  statements  by  council  in 
lieu  of  argumentative  cross-examina¬ 
tion;  and  encouraging  cooperation 
among  all  parties  to  reduce  time  and 
expense. 

There  has  also  been  added  a  provision 
(5  201.7(c) )  requiring  the  filing  of  peti¬ 
tions  to  consolidate  late  filed  applications 
at  or  prior  to  the  first  pre-hearing  con¬ 
ference  on  a  pending  application  unless 
good  cause  is  shown  for  extending  the 
time  for  filing  such  petitions.  The  pur¬ 
pose  of  this  provision  is  to  assure  that  a 
matter  set  for  hearing  will  proceed  as 
expeditiously  as  possible,  without  undue 


delay  caused  by  consolidation  requests 
filed  after  commencement  of  the 
proceeding. 

Under  proposed  5  201.8(c) 'it  is  pro¬ 
vided  that  the  Presiding  Officer  may 
direct  witnesses  to  testify  or  otherwise 
produce  information  relevant  to  the  is¬ 
sues  set  for  hearing.  The  purpose  for 
this  clause  is  to  assure  the  completeness 
of  any  record  on  which  a  decision  is  to 
be  made.  This  procedure  supplements 
discovery,  depositions,  and  subpoenas, 
should  these  be  necessary.  It  is  hoped 
that  the  provisions  of  §  201.8(c)  will 
make  unnecessary  undue  delay  to  accom¬ 
plish  the  production  of  witnesses  or 
information. 

Any  person,  firm,  or  corporation  de¬ 
siring  to  submit  data,  views,  or  argu¬ 
ments  for  consideration  in  connection 
with  the  proposed  rules  should  file  the 
same  in  writing,  with  five  copies,  with  the 
Secretary,  Maritime  Administration, 
Washington,  D.C.,  20235,  by  close  of 
business  on  February  21,  1964.  Upon  re¬ 
ceipt  of  such  comments,  or  if  no  com¬ 
ments  are  received,  the  Maritime  Admin¬ 
istrator  and  the  Maritime  Subsidy 
Board  shall  take  such  action  as  may  be 
deemed  appropriate. 

By  order  of  the  Acting  Maritime  Ad¬ 
ministrator  and  the  Maritime  Subsidy 
Board. 

Dated:  December  19,  1963. 

Jakes  S.  Dawson,  Jr., 

Secretary. 


PART  201 — RULES  OF  PRACTICE  AND 
PROCEDURE 

Sec. 

201.1  General  information. 

201.2  Appearance  and  practice  before  the  ■ 

Administration. 

201.3  Parties. 

201.jl  Form,  execution  and  service  of  docu¬ 
ments. 

201.5  Time. 

201.6  Rulemaking. 

201.7  Formal  proceedings;  notice;  plead¬ 

ings;  replies. 

201 A  Responsibilities  and  duties  of  pre¬ 

siding  officer. 

201.9  Prebearing  conference,  settlements, 

procedural  agreements. 

201.10  Discovery  and  depositions. 

20 1 .1 1  Subpoenas. 

201.12  Hearing  procedures. 

201.13  Evidence. 

201.14  The  record;  contents;  development; 

perfection  and  confidential  treat¬ 
ment. 

201.15  Briefs;  requests  for  findings;  deci¬ 

sions;  exceptions. 

201.16  Oral  argument;  submittal  for  final 

decision. 

201.17  Reopening  of  proceedings. 

201.18  Judicial  standards  of  practice. 

201.19  Judicial  review. 

201  AO  Effective  date. 

§201.1  General  information. 

(a)  Scope  of  rules.  The  regulations 
in  this  part  govern  procedure  in  pro¬ 
ceedings  before  the  Maritime  Adminis¬ 
tration  and  the  Maritime  Subsidy  Board, 
hereinafter  referred  to  collectively  as  the 
“Administration”,  under  the  Merchant 
Marine  Act,  1920,  as  amended.  Merchant 
Marine  Act,  1936,  as  amended.  Merchant 
Ship  Sales  Act,  1946,  Administrative  Pro¬ 
cedure  Act,  and  related  acts,  except  as 
may  be  provided  otherwise  by  the  Ad- 
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ministration.  They  shall  be  construed  cost  of  preparing  copies  shall  be  paid  (c)  Written  appearance .  Persons  who 
to  secure  the  just,  speedy,  and  lnexpen-  by  the  person  making  the  request.  appear  at  any  hearing  shall  deliver  a 

sive  determination  of  every  proceeding  (e)  Documents  in  foreign  languages,  written  notation  of  appearance  to  the  re- 
with  full  protection  for  the  rights  of  all  Every  document,  exhibit,  or  other  paper  porter,  stating  for  whom  the  appearance 
parties  therein.  written  in  a  language  other  than  English  is  made.  The  written  appearance  shall 

(b)  Mailing  address;  hours.  Docu-  and  filed  with  the  Administration  or  be  made  a  part  of  the  record. 

ments  required  to  be  filed  in,  and  corre-  offered  in  evidence  in  any  proceeding  be-  (d)  Practice  "before  the  Adminiitra. 
spondence  relating  to,  proceedings  gov-  fore  the  Administration  under  the  regu-  tion  defined.  Practice  before  the  Admin' 
emed  by  the  regulations  in  this  part  lations  in  this  part  or  in  response  to  any  istration  shall  be  deemed  to  comprehend 
should  be  addressed  to  “Secretary,  Mari-  rule  or  order  of  the  Administration  pur-  all  matters  connected  with  the  presents, 
time  Administration,  Washington  25,  suant  to  the  regulations  in  this  part,  tion  of  any  matter  to'the  Administration 
D  C.”.  The  principal  office  of  the  Ad-  shall  be  filed  or  offered  in  the  language  The  term  “Administration”  as  used  here 
ministration,  located  at  441  Q  Street  in  which  it  is  written  and  shall  be  ac-  in  includes  any  division,  office,  branch. 
NW.,  Washington  25,  D.C.,  is  open  from  companied  by  an  English  translation  section,  unit,  or  field  office  of  the  Mari  ’ 
8:30  a.m.  to  5:00  p.m.  eastern  standard  thereof  duly  verified  under  oath  to  be  a  time  Administration  and  any  officer  or 
time  or  eastern  daylight  saving  time,  true  translation.  employee  of  such  division,  office,  branch 

whichever  is  currently  effective  in  Wash-  (f )  Denial  of  applications  and  notice  section,  unit,  or  field  office. 

Ington,  Monday  to  Friday,  inclusive,  un-  thereof.  Except  in  affirming  a  prior  (e)  Presiding  Officers.  Hearings  on 
less  otherwise  provided  by  Federal  statute  denial  or  where  the  denial  is  self -explan-  any  matter  before  the  Administration 
or  executive  order.  atory,  prompt  written  notice  will  be  given  will  be  held  before  a  duly  designated 

(c)  Authentication  of  rules,  orders,  of  the  denial  in  whole  or  in  part  of  any  Member  or  Members  of  the  Administra- 

determinations  and  decisions  of  the  Ad -  written  application,  petition  or  other  re-  tion  dr  a  Hearing  Examiner  qualified 
ministration.  All  rules,  orders,  deter-  quest  made  in  connection  with  any  pro-  under  section  11  of  the  Administrative 
minations  or  decisions  issued  in  any  pro-  ceeding  under  the  regulations  in  this  Procedure  Act,  assigned  by  the  Chief 
ceeding  covered  by  the  regulations  in  this  part,  such  notice  to  be  accompanied  by  Hearing  Examiner,  who  shall  be  desig. 
part  shall,  unless  otherwise  specifically  a  simple  statement  of  procedural  or  other  nated  as  the  Presiding  Officers.  Where 
provided  by  the  Administration,  be  grounds  for  the  denied,  and  of  any  other  appropriate  the  Administration  may 
signed  and  authenticated  by  seal  by  the  or  further  administrative  remedies  or  designate  other  members  of  the  staff  to 
Secretary  of  the  Administration  in  the  recourse  applicant  may  have  where  the  serve  as  Presiding  Officers  in  hearing, 
name  of  the  Administration.  denial  is  based  on  procedural  grounds,  not  required  by  statute. 

(d)  Inspection  of  records.  The  files  (g)  Information;  special  instructions.  (f )  Attorneys  at  law.  Attorneys  at  law 

and  records  of  the  Administration  except  Information  as  to  procedure  under  the  who  are  admitted  to  practice  before  the 
those  held  by  the  Administration  for  regulations  in  this  part,  and  instructions  Federal  courts  or  before  the  courts  of  any 
good  cause  to  be  confidential,  shall  be  supplementing  the  regulations  in  this  State  or  Territory  of  the  United  States 
open  for  inspection  and  copying  as  fol-  part  in  special  instances,  will  be  fur-  may  practice  before  the  Administration, 
lows:  nished  upon  application  to  the  Secretary  An  attorney’s  own  representation  that  he 

(1)  All  pleadings,  motions,  deposi-  of  the  Administration,  Washington,  D.C.  is  such  in  good  standing  before  any  of 
tions,  correspondence,  exhibits,  tran-  (h)  Use  of  gender  and  number.  Words  the  courts  herein  referred  to  will  be  suffl- 
scripts  of  testimony,  exceptions,  briefs  importing  the  singular  number  may  ex-  cient  proof  thereof. 

and  decisions  in  any  formal  proceeding  tend  and  be  applied  to  several  persons  or  (g)  Persons  not  attorneys  at  law.  Any 
before  the  Administration  should  be  filed  things;  words  importing  the  plural  num-  person  who  is  not  an  attorney  at  law  may 
with  the  Secretary  of  the  Administration  ber  may  include  the  singular;  and  words  be  admitted  to  practice  before  the  Ad- 
and  may  be  inspected  and  copied  in  the  importing  the  masculine  gender  may  be  ministration  if  he  is  a  citizen  of  the 
Docket  Section  of  the  Office  of  Hearing  applied  to  females.  United  States  and  files  proof  to  the  satis- 

Examiners.  Volumes  of  Maritime  Ad-  (i)  Suspension,  amendment,  etc.,  of  faction  of  the  Administration  that  he 

ministration  reports  may  be  purchased  Rules.  The  regulations  in  this  part  may,  possesses  the  necessary  legal,  technical, 
from  the  Superintendent  of  Documents,  from  time  to  time,  be  suspended,  or  other  qualifications  to  enable  him  to 
Government  Printing  Office,  Washing-  amended,  or  revoked,  in  whole  or  in  part,  render  valuable  service  before  the  Ad- 
ton  25,  D.C.  Copies  of  individual  deci-  Notice  of  any  such  action  will  be  pub-  ministration  and  is  otherwise  competent 
sions  may  be  secured  from  the  Secretory,  lished  in  the  Federal  Register.  Also,  any  to  advise  and  assist  hvthe  presentation  of 
Maritime  Administration  upon  request,  regulation  in  this  part  may  be  waived  by  matters  before  the  Administration.  Ap- 
or  may  be  examined  in  the  regional  the  Board  or  the  Presiding  Officer  to  plications  by  persons  not  attorneys  at 
offices  of  the  Maritime  Administration.  prevent  undue  hardship  in  any  particular  law  for  admission  to  practice  before  the 

(2)  Subject  to  the  provisions  of  law  case.  Administration  shall  be  made  on  the 

restricting  public  disclosure  of  informa-  forms  prescribed  therefor,  which  may  be 

tion,  all  other  files  and  records  may  be  §  201.2  Appearance  and  practice  before  obtained  from  the  Secretary  of  the  Ad- 
inspected  and  copied  in  the  discretion  Administration.  ministration,  Washington  25,  D.C.  No 

of  the  Administration  upon  written  re-  (a)  Appearance  in  person  or  by  repre -  Person  who  is  not  an  attorney  at  law  and 
quest  to  the  Secretary  describing  in  de-  sentative.  A  party  may  appear  in  per-  whose  application  has  not  been  approved 
toil  the  documents  of  which  inspection  is  Mn  or  by  an  0fgcer  partner,  or  regular  shall  be  permitted  to  practice  before  the 
desired  and  setting  forth  the  reasons  employee  of  the  party,  or  by  or  with  Administration.  However,  this  provision 
therefor.  counsel  or  other  duly  qualified  repre-  anc*  the  provisions  of  paragraphs  (h), 

(3)  Orders,  rules,  rulings,  opinions,  sentative,  in  any  proceeding  under  the  (i).and(j)  shall  not  apply  to  any  person 
determinations,  and  decisions  (initial,  regulations  in  this  part.  One  who  ap—  who  appears  before  the  Administration 
recommended,  tentative,  and  final)  may  pears  under  this  section  may  testify  pro-  011  his  own  beha^  or  on  behalf  of  any 
be  inspected  at  the  Washington  Office  duce  and  examine  witnesses,  and  be  corporation,  partnership,  or  association 
of  the  Administration,  except  those  held  beard  unon  brief  and  at  oral  argument  which  he  is  a  partner,  officer,  or  regu* 
by  the  Administration  for  good  cause  if  oral  argument  is  granted.  Any  per-  tor  employee. 

to  be  confidential  and  not  cited  as  prece-  ^  compelled  to  appear  in  a  proceeding  (h)  Firms  and  corporations.  Practice 
dents.  pursuant  to  subpoena  may  be  accom-  before  the  Administratlon  by  firms  or 

(4)  Copies  of  documents  which  may  panied  represented,  and  advised  by  corporations  on  behalf  of  others  shall  not 

be  inspected  subject  to  the  provisions  counsei  ‘  be  permitted. 

of  this  section  will  be  prepared  and  cer-  Authority  for  representation  Anv  (l)  Hearin^s-  The  Administration  in 

tifled  by  the  Secretary  under  the  seal  in^idual^cthi  hTT  re^esentoU^e  its  discretion  may  call  upon  the  applicant 
of  the  Administration  If  written  request  for  a  fuU  statement  of  the  nature  and 

Is  made  specifying  the  exact  documents,  rapacity  In  any  proceeding  before  the  extent  of  his  qualifications.  If  the  Ad- 
the  number  of  copies  desired,  and  the  Administration  may  be  required  by  the  ministration  is  not  satisfied  as  to  the 
date  on  which  the  same  will  be  required.  Administration  or  the  Presiding  Officer  sufficiency  of  the  applicant’s  qualiflca- 
Such  request  shall  permit  a  reasonable  to  show  his  authority  to  act  in  such  tions,  it  will  so  notify  him  by  registered 
time  for  the  preparation  of  copies.  The  capacity.  mail,  whereupon  he  may  request  a  hear- 
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ing  for  the  purpose  of  showing  his  quali¬ 
fications.  If  he  presents  to  the  Admin¬ 
istration  no  request  for  such  hearing 
vithin  20  days  after  receiving  the  notifi¬ 
cation  above  referred  to,  his  application 
shall  be  acted  upon  without  further 
notice.  ' 

(j)  Suspension  or  disbarment.  The 
Administration  may,  in  its  discretion, 
deny  admission  to,  suspend,  or  disbar  any 
person  from  practice  before  the  Admin¬ 
istration  whom  it  finds  does  not  possess 
the  requisite  qualifications  to  represent 
others  or  is  lacking  in  character,  integ¬ 
rity,  or  to  have  engaged  in  unethical  or 
improper  professional  conduct.  Con¬ 
temptuous  conduct  at  any  hearing  before 
the  Administration  or  a  Presiding  Officer 
shall  constitute  grounds  for  exclusion 
from  said  hearing.  Any  person  who  has 
been  admitted  to  practice  before  the  Ad¬ 
ministration  may  be  disbarred  from  such 
practice  only  after  he  has  been  afforded 
an  opportunity  to  be  heard. 

(k)  Statement  of  interest.  The  Ad¬ 
ministration,  in  its  discretion,  may  call 
upon  any  practitioner  for  a  full  state¬ 
ment  of  the  nature  and  extent  of  his  in¬ 
terest  in  the  subject  matter  presented  by 
him  before  the  Administration.  Attor¬ 
neys  retained  on  a  contingent  fee  basis 
shall  file  with  the  Administration  a  copy 
of  the  contract  of  employment.  Practi¬ 
tioners  subject  to  section  807  of  Mer¬ 
chant  Marine  Act  of  1936,  as  amended, 
shall  comply  fully  with  the  requirements 
of  the  Administration’s  General  Order  9 
(2  P R.  1240) . 

(l)  Former  employees — (1)  Practice 
prohibited.  No  person  shall  practice, 
appear,  or  represent  anyone  before  the 
Administration  in  any  matter  to  which 
he,  as  member,  officer,  or  employee  of 
the  Administration,  or  as  officer  or  em¬ 
ployee  of  the  United  States,  gave  personal 
consideration  or  as  to  the  facts  of  which 
he  gained  knowledge  during  and  by  rea¬ 
son  of  his  Government  service. 

(2)  Further  prohibitions  with  excep¬ 
tions.  No  former  member  of  the  Admin¬ 
istration  or  its  predecessor  agencies, 
shall  practice,  appear,  or  represent  any¬ 
one  before  the  Administration  or  act  as 
the  employee  of  an  attorney  or  agent,  in 
any  matter  which  was  pending  before  the 
Administration,  or  its  predecessor  agen¬ 
cies,  during  the  period  of  his  membership 
thereon.  No  former  officer  or  employee 
of  such  agencies  shall  practice,  appear, 
or  represent  anyone  before  the  Adminis¬ 
tration  or  act  as  the  employee  of  an 
attorney  or  agent,  within  2  years  after 
the  termination  of  his  service  with  such 
agencies,  in  any  matter  which  was  pend¬ 
ing  before  such  agencies  during  the  pe¬ 
riod  of  his  employment,  unless  he  shall 
first  obtain  the  written  consent  of  the 
Administration.  This  consent  will  not 
be  granted  unless  it  appears  that  the 
applicant  did  not,  as  officer  or  employee 
of  the  United  States,  give  personal  con¬ 
sideration  to  the  matter,  for  the  handling 
of  which  consent  is  sought,  or  gain 
knowledge  of  the  facts  of  said  matter 
during  and  by  reason  of  his  Government 
service. 

(3)  Former  employees;  affidavit.  Such 
applicant  shall  be  required  to  file  an 
affidavit  to  the  effect  that  he  gave  no 
personal  consideration  to  such  matter; 


that  he  gained  no  knowledge  of  the  facts 
involved  in  such  matter  during  and  by 
reason  of  his  Government  service;  that 
he  is  not  associated  with,  and  will  not 
in  such  matter  be  associated  with,  any 
former  member,  officer,  or  employee  of 
the  Administration  who  has  gained 
knowledge  of  the  matter  during  and  by 
reason  of  his  Government  service;  and 
that  his  employment  is  not  prohibited 
by  any  law  of  the  United  States  or  by 
the  regulations  of  the  Administration. 
The  statements  contained  in  such  affi¬ 
davit  shall  not  be  sufficient  if  disproved 
by  an  examination  of  the  files  and 
records  of  the  case. 

(4)  Former  employees;  applications  for 
consent.  Applications  for  consent  should 
be  directed  to  the  Administration;  should 
state  the  former  connection  with  the 
Administration  of  the  applicant,  and 
should  identify  the  matter  in  which  the 
applicant  desires  to  appear.  The  appli¬ 
cant  shall  be  promptly  advised  as  to  his 
privilege  to  appear  in  the  particular  mat¬ 
ter,  and  the  application,  affidavit,  and 
consent,  or  refusal  to  consent,  shall  be 
filed  by  the  Administration  in  its  records 
relative  thereto.  Separate  consents  to 
appear  must  be  obtained  to  appear  in 
separate  cases. 

(5)  Assistance  to  or  by  former *-  em¬ 
ployees.  No  one  entitled  to  practice  be¬ 
fore  the  Administration  shall  knowingly 
(a)  assist  a  person  employed  by  a  client 
to  represent  him  before  the  Administra¬ 
tion  in  connection  with  any  matter  to 
which  such  person  as  a  member,  officer, 
or  employee  of  the  Administration  or  as 
an  officer  or  employee  of  the  United 
States,  gave  personal  consideration  or  as 
to  the  facts  of  which  such  person  gained 
personal  knowledge  during  and  by  rea¬ 
son  of  his  Government  service,  or  (b) 
accept  assistance  from  any  such  person 
in  connection  with  any  such  matter,  or 
(c)  share  fees  with  any  such  person  in 
connection  with  such  matter. 

§  201.3  Parties. 

(a)  Parties;  how  designated.  The 
term  “party”,  whenever  used  in  these 
Rules,  shall  include  any  natural  person, 
corporation,  association,  firm,  partner¬ 
ship,  trustee,  receiver,  agency,  public  or 
private  organization,  or  governmental 
agency.  A  party  applying  for  a  charter, 
subsidy,  or  other  Government  aid  shall 
be  designated  as -“applicant”.  A  party 
whose  petition  for  leave  to  intervene  is 
granted  pursuant  to  §  201.7(h)  shall  be 
designated  as  “intervenor”.  Only  a 
party  as  designated  in  this  section  may 
introduce  evidence  or  examine  witnesses 
at  hearings. 

(b)  Public  Counsel. .  The  Assistant 
General  Counsel,  Chief,  Division  of  Op¬ 
erating  Subsidy  Contracts,  shall  be  a 
party  to  all  proceedings  governed  by 
the  regulations  in  this  part.  The  Assist¬ 
ant  General  Counsel  and  his  representa¬ 
tives  shall  be  designated  as  Public  Coun¬ 
sel  and  shall  be  served  with  copies  of  {ill 
papers,  pleadings,  and  documents  in 
every  proceeding.  Public  Counsel  shall 
participate  in  any  proceeding  to  which 
he  is  a  party,  to  the  extent  he  deems  re¬ 
quired  in  the  public  interest,  subject  to 
the  separation  of  functions  required  by 


section  5(c)  of  the  Administrative  Pro¬ 
cedure  Act. 

(c)  Substitution  of  parties.  Upon  pe¬ 
tition  and  for  good  cause  shown,  the 
Administration  may  order  a  substitu¬ 
tion  of  parties  except  that  in  case  of 
death  of  a  party  substitution  may  be 
ordered  upon  suggestion  and  without 
the  filing  of  a  petition. 

§  201.4  Form,  execution  and  service  of 

documents. 

(a)  Form  and  appearance  of  docu¬ 
ments  filed  with  the  Administration.  All 
papers  to  be  filed  under  the  regulations 
in  this  part  may  be  reproduced  by  print¬ 
ing  or  by  any  other  process,  provided  the 
copies  are  clear  and  legible;  shall  be 
dated,  (the  original)  signed  in  ink,  and 
shall  show  the  docket  description  and 
title  of  the  proceeding,  and  the  title, 
if  any,  and  address  of  the  signatory.  If 
typewritten,  the  impression  shall  be  on 
only  one  side  of  the  paper  and  shall  be 
double  spaced,  except  that  quotations 
shall  be  single  spaced  and  indented. 
Documents  not  printed,  except  corre¬ 
spondence  and  exhibits,  should  be  on 
strong,  durable  paper  and  shall  not  be 
more  than  8V2  inches  wide  and  12  inches 
long,  with  a  left  margin  IV2  inches  wide. 
Printed  documents  shall  be  printed  in 
clear  type  (never  smaher  than  pica  or 
11-point  type)  adequately  leaded,  and 
the  paper  shall  be  opaque  and  unglazed. 
Briefs,  if  printed,  shall  be  printed  on 
paper  not  less  than  GVa  inches  wide  and 
9V4  inches  long,  with  inside  margin  not 
less  than  1  inch  wide,  and  shall  contain 
a  subject  index  with  page  references  and 
a  list  of  authorities  cited. 

(b)  Subscription  and  verification  of 
documents.  (1)  Documents  filed  shall 
be  subscribed:  (i)  by  the  person  or  per¬ 
sons  filing  same,  (ii)  by  an  officer  there¬ 
of  if  it  be  a  corporation,  (iii)  by  an 
officer  or  employee  if  it  be  a  government 
instrumentality,  or  (iv)  by  an  attorney 
or  other  person  having  authority  with 
respect  thereto. 

(2)  Verification  shall  be  made  under 
oath  of  any  facts  alleged  in  the  docu¬ 
ment  filed,  by  the  person  filing,  an  of¬ 
ficer,  or  an  attorney  or  other  person 
having  authority  with  respect  thereto. 

(c)  Service  by  Answers, 

briefs,  exceptions,  v:ritten  motions,  ap¬ 
plications,  requests  for  depositions,  peti¬ 
tions,  replies,  requests  for  findings,  stip¬ 
ulations,  protests,  bills  of  particulars,  and 
all  other  papers  in  proceedings  before 
the  Administration  under  the  regulations 
in  this  part  shall,  when  tendered  for 
filing,  show  that  service  has  been  made 
upon  all  parties  to  the  proceeding. 

Such  service  shall  be  made  by  deliv¬ 
ering  one  copy  to  each  party  in  person 
or  by  mailing  by  first-class  mail  properly 
addressed  with  postage  r repaid.  When 
a  party  has  appeared  by  attorney  or 
other  representative,  service  upon  such 
attorney  or  other  representative  will  be 
.  deemed  service  upon  the  party.  All  doc¬ 
uments  served  by  mail  preferably  should 
be  mailed  in  sufficient  time  to  reach  the 
parties  on  the  date  on  which  the  original 
is  due  to  be  filed. 

(d)  Date  of  service.  Ihe  date  of 
service  of  documents  served  by  the  Ad¬ 
ministration  shall  be  the  date  shown 
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in  the  service  stamp  thereon.  The  date 
of  service  of  documents  served  by 
parties  shall  be  the  day  when  the  matter 
served  is  deposited  in  the  United  States 
mail,  or  is  delivered  in  person,  as  the 
case  may  be. 

(e)  Certificate  of  service.  The  orig¬ 
inal  of  every  document  filed  with  the 
Administration  and  required  to  be  served 
upon  all  parties  to  a  proceeding  shall  be 
accompanied  by  a  certificate  of  service 
signed  by  the  party  making  service, 
stating  that  such  service  has  been  made 
upon  each  party  to  the  proceeding. 
Certificates  of  service  may  be  in  sub¬ 
stantially  the  following  form : 

I  hereby  certify  that  I  have  thla  day  served 
the  foregoing  document  upon  all  parties 
of  record  In  this  proceeding  by  mailing  via 
first-class  mall,  postage  prepaid  (or  by  de¬ 
livering  In  person)  a  copy  to  each  such  party 
In  sufficient  time  to  reach  such  party  on  the 
date  said  document  is  due  to  be  filed  with 
the  Administration. 


Dated  at _ this 

day  of - -  19 


(Signature)  _ _ 

For _ _ 

(f)  Copies  of  documents  for  use  of 
the  Administration.  Except  as  otherwise 
provided  in  the  regulations  in  this  part, 
an  original  and  fifteen  copies  of  every 
document  shall  be  filed  for  use  of  the 
Administration,  except  written  testi¬ 
mony  and  exhibits  to  be  made  a  part 
of  a  record,  which  shall  be  filed  in  tripli¬ 
cate. 

§  201.5  Time. 

(a)  Computation.  In  computing  any 
i  period  of  time  under  these  Rules,  the 

time  begins  with  the  day  following  the 
act,  event,  or  default,  and  includes  the 
last  day  of  the  period,  unless  it  is  a  Sat¬ 
urday,  Sunday,  or  such  national  legal 
holiday.  When  the  period  of  time  pre¬ 
scribed  or  allowed  is  less  than  seven  (7) 
days,  intermediate  Saturdays,  Sundays, 
and  holidays  shall  be  excluded  from  the 
computation. 

(b)  Additional  time  to  file  documents. 
Persons  or  their  agents  or  attorneys  re¬ 
siding  in  the  States  of  Washington, 
Oregon,  California,  Alaska  and  Hawaii 
and  persons  who  reside  beyond  the  con¬ 
tinental  United  States,  and  their  agents 
or  attorneys,  are  allowed  five  (5)  addi¬ 
tional  days  for  filing  documents.  This 
Rule,  however,  shall  not  apply  where  a 
limitation  of  time  is  fixed  by  statute 
or  by  notice  extending  time  or  reducing 
time  as  provided  in  paragraph  (c)  and 
(d)  of  this  section. 

(c)  Extension  of  time  to  file  docu¬ 
ments.  Applications  for  extension  of 
time  for  the  filing  of  any  document  shall 
set  forth  the  reasons  for  the  application. 
Such  applications  may  be  granted  upon 
a  showing  of  diligence  and  good  cause 
on  the  part  of  applicant,  except  where 
the  time  for  compliance  has  been  fixed 
by  statute.  Such  applications  shall  con¬ 
form  to  the  requirements  of  8  201.4,  ex¬ 
cept  as  to  service  in  the  event  they  show 
that  the  parties  have  received  actual  no¬ 
tice  of  the  application.  Upon  motion 
made  after  the  expiration  of  the  specified 
period,  the  filing  may  be  permitted  to  be 
done  where  reasonable  grounds  are 
found  for  the  failure  to  file.  Replies  to 
such  applications  are  permitted. 


(d)  Reduction  of  time  to  file  docu¬ 
ments.  Except  as  prohibited  by  law,  for 
good  cause  the  Administration  or  the 
Presiding  Officer  with  respect  to  matters 
pending  before  him  may  reduce  any  time 
limit  prescribed  in  the  regulations  in  this 
part. 

(e)  Postponement  of  hearing.  Appli¬ 
cations  for  postponement  of  any  hear¬ 
ing  date  shall  set  forth  the  reasons  for 
the  application,  and  shall  conform  to 
the  requirements  of  §  201.4,  except  as  to 
service  in  the  event  they  show  that  the 
parties  have  received  actual  notice  of 
the  application.  Such  applications  may 
be  granted  upon  a  showing  of  diligence 
and  good  cause  on  the  part  of  the  ap¬ 
plicant.  Replies  to  such  applications  are 
permitted. 

§  201.6  Rulemaking. 

(a)  Petition  for  issuance,  amendment, 
or  repeal  of  rule  or  regulation.  Any  in¬ 
terested  person  may  file  with  the  Ad¬ 
ministration  a  petition  for  the  issuance, 
amendment,  or  repeal  of  a  rule  designed 
to  implement,  interpret,  or  prescribe  law, 
policy,  organisation,  procedure,  or  prac¬ 
tice  requirements  of  the  Administration. 
The  petition  shall  set  forth  the  interest 
of  petitioner  and  the  nature  of  the  relief 
desired,  shall  include  any  facts,  views, 
arguments,  and  data  deemed  relevant 
by  petitioner,  and  shall  be  verified.  If 
such  petition  is  for  the  amendment  or 
repeal  of  a  rule,  it  shall  be  accompanied 
by  proof  of  service  on  all  persons,  if  any, 
specifically  named  in  such  rule,  and  shall 
conform  in  all  other  aspects  to  8  201.4. 
Replies  to  such  petition  shall  conform 
to  the  requirements  of  8  201.4. 

(b)  Notice  of  proposed  rulemaking. 
After  receipt  of  petitions  and  any  re¬ 
plies  thereto  described  in  paragraph  (a), 
of  this  section,  or  upon  its  own  initiative, 
the  Administration  may,  in  its  discre¬ 
tion,  direct  that  notice  thereof  be  pub¬ 
lished  in  the  Fkderal  Register  unless  all 
persons  subject ‘thereto  are  named  and 
either  are  personally  served  or  otherwise 
have  actual  notice  thereof  in  accordance 
with  law.  Except  where  publication  of 
notice  of  proposed  rulemaking  and  pub¬ 
lic  hearing  is  required  by  statute,  this 
section  shall  not  apply  to  interpretative 
rules,  general  statements  of  policy,  or¬ 
ganization  rules,  rules  of  procedure,  or 
practice  of  the  Administration,  or 
amendments  thereto,  or  any  situation  in 
which  the  Administration  for  good  cause 
finds  that  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary, 
or  contrary  to  the  public  interest. 

(c)  Participation  in  rulemaking.  In¬ 
terested  persons  will  be  afforded  an  op¬ 
portunity /  to  participate  in  rulemaking 
through  submission  of  written  data, 
views,  or  arguments,  with  or  without  op¬ 
portunity  to  present  the  same  orally  in 
any  manner;  Provided,  That,  where  the 
proposed  rules  are  such  as  are  required  by 
statute  to  be  made  on  the  record  after 
opportunity  for  a  hearing,  or  where  a 
hearing  is  ordered  by  the  Administration 
upon  petition  of  any  party  or  upon  its 
own  initiative,  such  hearing  shall  be 
conducted  pursuant  to  sections  7  and  8 
of  the  Administrative  Procedure  Act. 

(d)  Contents  of  rules.  The  Adminis¬ 
tration  will  incorporate  In  any  rules  to 


be  adopted  a  concise  general  statement 
of  their  basis  and  purpose. 

<e)  Effective  date  of  rules.  The  publi¬ 
cation  or  service  of  any  substantive  rule 
shall  be  made  not  less  than  30  days  prior 
to  its  effective  date  except  (1)  as  other¬ 
wise  provided  by  the  Administration  for 
good  cause  found  and  published  in  the 
Federal  Register  or  (2)  in  the  case  of 
rules  granting  or  recognizing  exemption 
or  relieving  restriction,  interpretative 
rules,  and  statements  of  policy. 

§  201.7  Formal  proceedings,  notice, 
pleadings,  replies. 

(a)  Fonnal  proceedings  may  be  com¬ 
menced  with  respect  to  any  phase  of  an 
application  for  Government  aid  or  other 
relief,  the  processing  of  which  by  statute 
requires  a  public  hearing.  The  Admin¬ 
istration  may,  in  its  discretion,  also  di¬ 
rect  the  holding  of  a  hearing  not  required 
by  statute  for  any  purpose  authorized 
in  the  statutes  it  administers. 

(b)  Notice;  Notice  of  any  matter 
which  may  result  in  or  involves  the  in¬ 
stitution  of  a  formal  proceeding  will 
be  given  by  publication  in  the  Federal 
Register  in  sufficient  detail  and  in  suffi¬ 
cient  time  to  apprise  interested  persons 
of  the  nature  of  the  issues  to  be  heard 
and  to  allow  for  an  opportunity  to  file 
petitions  for  leave  to  intervene. 

(c)  Joinder  of  proceedings:  (1)  Two 
or  more  matters  which  have  been  set 
for  hearing  by  the  Administration,  and 
which  involve  similar  issues,  may  be  con. 
solidated  for  the  purpose  of  hearing. 
Such  consolidation  may,  at  the  discretion 
of  the  Administration,  or  Presiding  Offi¬ 
cer  after  hearing  has  been  ordered,  be 
ordered  upon  petition  of  any  party  to 
said  hearing  or  upon  its  own  initiative. 

(2)  A  petition  to  consolidate  shall  be 
filed  not  later  than  the  first  prehearing 
conference  in  the  proceeding  with  which 
consolidation  is  requested,  and  shall  re¬ 
late  only  to  a  then  pending  application. 
If  made  at  such  conference,  the  petition 
may  be  oral.  A  petition  which  is  not 
timely  filed  shall  be  dismissed  unless  the 
petitioner  shall  clearly  show  good  cause 
for  the  failure  to  file  said  petition  on 
time.  A  petition  which  does  not  relate 
to  an  application  pending  at  the  time 
of  or  before  a  prehearing  conference  in 
a  proceeding  with  which  consolidation 
is  requested,  shall  likewise  be  dismissed 
unless  the  petitioner  shall  clearly  show 
good  cause  for  a  failure  to  file  the  ap¬ 
plication  within  the  prescribed  period. 

(d)  Declaratory  orders:  The  Adminis¬ 
tration  may  issue  a  declaratory  order  to 
terminate  'a  proceeding  or  to  remove  un¬ 
certainty.  Petitions  for  the  issuance 
thereof  shall  state  clearly  and  concisely 
the  nature  of  the  controversy  or  uncer¬ 
tainty,  shall  cite  the  statutory  authority 
involved,  shall  include  a  complete  state¬ 
ment  of  the  facts  and  grounds  supporting 
the  petition,  together  with  a  full  dis¬ 
closure  of  petitioner’s  interest. 

(e)  Petitions — general:  Except  as 
otherwise  provided  herein,  all  petitions 
shall  be  written  and  shall  state  clearly 
and  concisely  the  petitioner’s  grounds  of 
interest  in  the  subject  matter,  the  facts 
relied  upon  and  the  relief  sought,  shall 
cite  by  appropriate  reference  the  statu¬ 
tory  provision  or  other  authority  relied 
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upon  for  such  action,  and  shall  be  served 
upon  all  parties  named  therein.  Replies 
to  such  petitions  are  permitted. 

(f)  Applications  for  Government  aid: 
Applications  for  operating-differential 
subsidies,  charter  of  Government-owned 
vessels,  and  other  types  of  Government 
aid  shall  conform  to  the  requirements 
set  forth  in  the  various  general  orders 
and  other  regulations  of  the  Administra¬ 
tion  specifically  provided  therefor.  The 
regulations  in  this  part  shall  apply  where 
a  public  hearing  is  required  by  statute  or 
by  order  of  the  Maritime  Administration 
In  connection  with  such  applications. 

(g)  Amendments  or  supplements  to 
pleadings:  Amendments  or  supplements 
to  any  pleading  will  be  allowed  or  refused 
In  the  discretion  of  the  Administration 
If  the  case  has  not  been  assigned  for 
hearing,  otherwise  in  the  discretion  of 
the  Presiding  Officer  designated  to  con¬ 
duct  the  hearing;  Provided,  That  after 
a  prehearing  conference  has  been  held 
no  amendment  shall  be  allowed  which 
would  substantially  broaden  the  Issues, 
npipRg  an  opportunity  is  afforded  all 
parties  to  reply  to  such  amended  plead¬ 
ings  and  to  prepare  for  hearing  upon  the 
broadened  issues.  The  Presiding  Officer 
may  direct  a  party  to  state  its  case  more 
fully  and  in  more  detail  by  way  of 
amendment.  If  a  response  to  an  amend¬ 
ed  pleading  is  necessary,  it  may  be  filed 
and  served.  Amendments  or  supple¬ 
ments  allowed  prior  to  hearing  will  be 
served  in  the  same  manner  as  the  origi¬ 
nal  pleading.  Whenever  by  the  regula¬ 
tions  in  this  part  a  pleading  is  required 
to  be  verified,  the  amendment  or  supple¬ 
ment  shall  also  be  verified. 

(h)  Petition  for  leave  to  intervene:  A 
petition  for  leave  to  intervene  may  be 
filed  in  any  proceeding  before  the  Ad¬ 
ministration.  The  petition  will  be 
granted  by  the  Presiding  Officer  if  the 
proposed  intervenor  establishes  that  it 
has  a  substantial  interest  in  the  pro¬ 
ceeding  and  will  not  unduly  broaden  the 
issues  therein  or  unduly  delay  the  pro¬ 
ceeding.  All  such  petitions  shall  be  filed 
prior  to  the  opening  of  the  prehearing 
conference,  if  one  is  held,  and  in  no 
event  later  than  the  commencement  of 
the  hearing,  provided,  however, 'that  if 
said  petition  is  filed  after  the  prehearing 
conference  or  after  the  hearing  opens  if 
no  prehearing  conference  is  held,  such 
petition  will  not  be  granted  unless  peti¬ 
tioner  demonstrates  good  cause  for  fail¬ 
ure  to  file  timely  and  resultant  hardship 
by  reason  of  denial.  When  the  petition 
is  filed  subsequent  to  the  opening  of  the 
prehearing  conference  or  hearing,  serv¬ 
ice  shall  be  made  upon  all  parties  to  the 
proceeding  and  reply  may  be  made  there¬ 
to.  When  tendered  at  the  prehearing 
conference  sufficient  copies  shall  be  pro¬ 
vided  for  distribution  as  motion  papers 
to  the  parties  represented  thereat,  to¬ 
gether  with  additional  copies  for  the  use 
of  the  Administration.  The  petition 
shall  set  forth  the  grounds  of  the  pro¬ 
posed  Intervention  and  the  interest  and 
position  of  the  petitioner  in  the  proceed¬ 
ing  and  shall  comply  with  the  other  ap¬ 
plicable  provisions  of  $  201.4.  A  person 
granted  permission  to  intervene  becomes 
a  party  to  the  proceeding  and  is  subject 
to  the  same  rules  with  respect  to  the  pro- 
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duction  of  evidence  and  witnesses  as  all 
other  parties  in  accordance  with  the 
regulations  in  this  part. 

(i)  Motions:  All  motions  and  requests 
for  rulings  by  the  Administration  or  the 
Presiding  Officer  shall  state  clearly  and 
concisely  the  purpose  of  and  the  relief 
sought  by  the  motion,  the  statutory  or 
principal  authority  relied  upon,  and  the 
facts  claimed  to  constitute  the  grounds 
requiring  the  relief  requested.  If  made 
before  or  after  the  hearing,  such  motion 
shall  be  in  writing  and  shall  conform 
to  the  requirements  of  $  201.4.  If  made 
at  the  hearing,  such  motion  may  be 
stated  orally  and  shall  be  made  a  part 
of  the  transcript;  Provided,  however. 
That  the  Presiding  Officer  may  require 
such  motion  be  reduced  to  writing  and 
filed  and  served  in  the  same  manner  as 
a  formal  motion.  Answers  to  formal 
motions  shall  comply  with  the  require¬ 
ments  of  paragraph  (j)  of  this  section. 
Motions  and  answers  thereto  shall  be 
addressed  to  the  Presiding  Officer  if  the 
case  is  pending  before  such  officer.  Oral 
argument  upon  a  written  motion  in 
which  an  answer  has  been  filed  may  be 
granted  within  the  discretion  of  the  Ad¬ 
ministration  or  the  Presiding  Officer,  as 
the  case  may  be. 

(j)  Replies  to  petitions,  pleadings,  mo¬ 
tions,  applications,  subpoenas,  etc.:  A 
reply  to  an  answer  is  not  permitted  ex¬ 
cept  by  permission  of  the  Administration 
or  the  Presiding  Officer.  Except  as 
otherwise  provided  respecting  briefs,  ex¬ 
ceptions  and  the  documents  specified  in 
§  201.15,  an  adverse  party  may  file  an 
answer  to  any  written  petition,  motion, 
pleading,  application,  etc.,  permitted  un¬ 
der  the  regulations  of  this  part  within 
ten  (10)  days  after  date  of  service  there¬ 
of,  unless  a  shorter  period  is  fixed  by 
the  Administration  or  the  Presiding 
Officer. 

(k)  Answers:  Answers  may  also  be 
filed  to  applications  for  extension  of  time 
and  postponement  of  hearing,  and  mo¬ 
tions  to  take  depositions. 

(l)  Answers  shall  be  in  writing,  shall 
be  verified  if  verification  of  the  original 
pleading  is  required,  shall  be  drawn  so 
as  fully  and  completely  to  advise  the 
parties  the  Presiding  Officer,  and  the  Ad¬ 
ministration  as  to  the  position  of  the 
answering  party. 

§  201.8  Responsibilities  and  duties  of 
presiding  officer. 

(a)  Commencement  of  functions  of 
Office  of  Hearing  Examiners:  In  proceed¬ 
ings  handled  by  the  Office  of  Hearing 
Examiners,  its  functions  shall  attach 
upon  notice  of  the  institution  of  a  formal 
proceeding  involving  a  prehearing  con¬ 
ference  and/or  a  hearing  by  the  Admin¬ 
istration. 

(b)  Presiding  Officer:  A  Hearing  Ex¬ 
aminer  of  the  Office  of  Hearing  Exami¬ 
ners  of  the  Administration  will  be  desig¬ 
nated  by  the  Chief  Hearing  Examiner  to 
preside  at  hearings  required  by  statute, 
or  directed  to  be  held  under  the  Adminis¬ 
tration’s  discretionary  authority,  in  rota¬ 
tion  so  far  as  practicable,  unless  the 
Administration  shall  designate  one  or 
more  Members  thereof  to  serve  as  Pre¬ 
siding  Officer;  or  members  of  the  staff 
in  proceedings  not  required  by  statute. 


(c)  Authority  of  Presiding  Officer:  The 
officer  designated  to  hear  a  case  shall 
have  authority  to  arrange  and  issue  no¬ 
tice  of  the  date,  time  and  place  of  hear¬ 
ings;  under  appropriate  circumstances 
consolidate  dockets  for  joint  hearing; 
sign  end  issue  subpoenas  authorized  by 
law;  take  or  cause  depositions  to  be 
taken;  rule  upon  proposed  amendments 
or  supplements  to  pleadings;  hold  con¬ 
ferences  for  the  settlement  or  simplifica¬ 
tion  of  matters  embraced  in  the  pro¬ 
ceedings;  regulate  the  course  of  the 
hearing;  prescribe  the  order  in  which 
evidence  shall  be  presented;  dispose  of 
procedural  requests  or  similar  matters; 
hear  and  initially  rule  upon  all  motions 
and  petitions  before  him;  administer 
oaths  and  affirmations;  examine  wit¬ 
nesses,  direct  witnesses  to  testify  or  pro¬ 
duce  available  evidence  and  to  submit 
reports,  studies  and  analyses  of  data 
available  to  them  which  may  be  gen¬ 
erally  relevant  and  material  to  the  deter¬ 
mination  of  any  questions  of  fact  in  is¬ 
sue;  rule  upon  offers  of  proof  and  receive 
competent,  relevant,  material,  reliable, 
and  probative  evidence;  exclude  irrele¬ 
vant,  immaterial,  incompetent,  unrelia¬ 
ble,  repetitious  or  cumulative  evidence; 
limit  cross-examination  to  witnesses  who 
are  hostile  to  the  interests  of  the  cross¬ 
examiner  and  to  interrogatories  which 
are  required  for  a  full  and  true  disclosure 
of  the  facts  in  issue;  act  upon  petitions 
to  Intervene;  act  upon  submission  of 
facts,  or  argument.  Initially  consider 
offers  of  settlement  or  other  proposals 
of  adjustment  upon  which  recommenda¬ 
tions  to  the  Administration  may  be 
made;  hear  oral  argument  at  the  close  of 
testimony;  fix  the  time  for  filing  briefs, 
motions  and  other  documents  to  be  filed 
in  connection  with  hearings  and  replies 
thereto;  and  issue  the  initial  or  recom¬ 
mended  decisions  and  dispose  of  any 
other  pertinent  matter  that  normally 
and  properly  arises  in  the  course  of 
proceedings. 

(d)  Disrespectful,  disorderly,  or  con¬ 
tumacious  language  or  conduct  at  any 
hearing  shall  be  grounds  for  exclusion 
of  the  person  guilty  thereof  from  such 
hearing  and  for  summary  suspension  for 
the  duration  of  the  hearing  by  the  Board 
or  the  Presiding  Officer. 

(e)  Postponement  or  change  of  place 
by  Presiding  Officer:  If,  in  the  judgment 
of  the  Presiding  Officer,  convenience  or 
necessity  so  requires,  he  may  postpone 
the  time  or  change  the  place  of  hearing. 

(f)  Disqualification  of  Presiding  Of¬ 
ficer:  Any  Presiding  Officer  may  at  any 
time* withdraw  if  he  deems  himself  dis¬ 
qualified,  in  which  case  another  Presid¬ 
ing  Officer  will  be  designated.  If  a  party 
to  a  proceeding,  or  his  representative, 
filed  in  good  faith  a  timely  and  sufficient 
affidavit  of  personal  bias  or  disqualifica¬ 
tion  of  a  Presiding  Officer,  the  Adminis¬ 
tration  will  determine  the  matter  as  a 
part  of  the  record  and  decision  in  the 
case. 

§  201.9  Prehearing  conference;  settle¬ 
ments;  procedural  agreements. 

(a)  Prehearing  conference.  Prior  to 
any  hearing  there  will  customarily  be  a 
Prehearing  Conference  held  before  the 
Presiding  Officer.  Written  notice  of  this 


14440 


PROPOSED  RUiE  MAKING 


Prehearing  Conference  shall  be  trans¬ 
mitted  by  the  Secretary  of  the  Adminis¬ 
tration  or  the  Chief  Hearing  Examiner  to 
all  parties  of  record  including  persons 
whose  petitions  for  leave  to  intervene  in 
the  proceeding  have  not  theretofore  been 
granted,  and  by  general  release  to  the 
public  press. 

(1)  At  the  prehearing  conference  the 
following  matters,  among  others,  shall  be 
considered:  (i)  Petitions  for  leave  to 
intervene;  (ii)  motions  for  consolidation 
or  severance  of  dockets  for  joint  or 
separate  hearing  to  the  extent  that  the 
Administration  has  not  theretofore 
taken  specific  action;  (iii)  simplification 
and  delineation  of  the  issues  to  be  heard; 
(iv)  designation  of  matters  in  respect  of 
which  official  notice  may  be  taken;  (v) 
requests  for  discovery  and  production  of 
evidence  considered  to  be  generally  rele¬ 
vant  and  material  to  the  issues  in  the 
proceeding;  <vi)  stipulations  of  fact  and 
authenticity  of  documents;  (vii)  limita¬ 
tion  of  number  of  witnesses,  particular¬ 
ly  the  avoidance  of  duplicate  expert  wit¬ 
nesses;  (viii)  procedure  applicable  to  the 
proceeding;  <ix)  offers  of  settlement,  as 
hereinafter  to  be  more  particularly  dis¬ 
cussed  in  paragraph  (c)  of  this  section; 
and  (x)  Scheduling  of  the  dates  for  ex¬ 
change  of  exhibits,  written  testimony 
both  affirmative  and  rebuttal  and  estab¬ 
lishing  the  date,  time  and  place  for  hear¬ 
ing. 

(2)  If  deemed  necessary  or  appro¬ 
priate,  the  Presiding  Officer  may  also,  on 
his  own  motion  or  on  motion  of  Public 
Counsel  direct  any  party  to  a  proceeding 
to  prepare  and  submit  exhibits  setting 
forth  studies,  forecasts,  or  estimates  on 
matters  relevant  and  material  to  the  is¬ 
sues  in  the  proceeding  to  be  sponsored  by 
witnesses  available  for  cross-examina¬ 
tion  thereon. 

(b)  Prehearing  rulings.  The  Presiding 
Officer  will,  where  practicable,  issue  pre- 
hearing  rulings,  acting  on  petitions  for 
leave  to  intervene,  delineating  the  issues, 
summarizing  the  rulings  made  at  the 

•  conference,  specifying  a  schedule  for  the 
exchange  of  exhibits  and  written  testi¬ 
mony,  the  date,  time  and  place  of  hear¬ 
ing  and  specifying  a  time  for  the  filing 
of  exceptions  to  the  rulings.  The  pre- 
hearing  rulings  shall  be  served  upon  all 
parties  to  the  proceeding  and  any  per¬ 
sons  who  participated  in  the  conference. 
Exceptions  to  the  prehearing  rulings 
may  be  filed  by  any  such  party  or  per¬ 
son  within  the  time  specified  therein. 
The  Presiding  Officer  may  serve  amended 
rulings  in  the  light  of  the  exceptions 
presented.  Such  rulings  and  amend¬ 
ments,  if  any,  shall  constitute  the  official 
account  of  the  conference  and  shall  con¬ 
trol  the  subsequent  course  of  the  pro¬ 
ceeding,  but  they  may  be  reconsidered 
and  modified  at  any  time  to  protect  the 
public  interest  or  to  prevent  injustice. 

(c)  Opportunity  for  agreement  of  par¬ 
ties  and  settlement  of  case.  Where 
time,  the  nature  of  the  proceeding,  and 
the  public  interest  permit,  all  interested 
parties  shall  have  the  opportunity  for 
submission  to.  and  consideration  by  the 
Presiding  Officer  of  facts,  arguments,  of¬ 
fers  of  settlement,  or  proposals  of  ad¬ 
justment,  without  prejudice  to  the  rights 
of  the  parties.  The  Presiding  Officer 


shall  issue  an  initial  or  recommended  de¬ 
cision  thereon  recommending  approval  or 
disapproval  of  such  offer  of  settlement  or 
proposal  of  adjustment  to  the  Adminis¬ 
tration  for  final  action  thereon.  No 
agreement,  offer,  or  proposal  shall  be  ad¬ 
missible  in  evidence  over  the  objection  of 
any  party  in  any  hearing  on  the  matter. 
When  any  settlement  does  not  dispose  of 
the  whole  proceeding,  the  remaining  is¬ 
sues  shall  be  determined  in*  accordance 
with  sections  7  and  8  of  the  Administra¬ 
tive  Procedure  Act. 

§  201.10  Discovery  and  depositions. 

(a)  Discovery  and  production  of  docu¬ 
ments.  Upon  request  of  any  party  show¬ 
ing  good  cause  therefor,  at  the  prehear¬ 
ing  conference  or  otherwise  upon  notice 
to  all  other  parties,  the  Administration 
or  Presiding  Officer  may  direct  any  party 
to  produce  and  permit  the  inspection  and 
copying  or  photographing,  by  or  on  be¬ 
half  of  the  moving  party,  of  any  desig¬ 
nated  documents,  papers,  books,  ac¬ 
counts,  letters,  photographs,  objects,  or 
tangible  things,  not  privileged  by  law 
which  are  relevant  to  the  subject  matter 
involved  in  the  pending  proceeding,  and 
which  are  in  his  possession,  custody  or 
control.  The  order  shall  specify  the  time, 
place,  and  manner  of  making  the  inspec¬ 
tion  and  taking  the  copies  and  photo¬ 
graphs  and  may  prescribe  such  terms  and 
conditions  as  are  just.  In  lieu  of  such 
inspections  the  material  may  be  pro¬ 
duced  in  exhibit  form  and  served  upon 
all  parties  to  a  formal  proceeding.  Such 
exhibits  may  also,  upon  request  of  any 
party,  be  offered  in  evidence  at  a  hear¬ 
ing.  Until  so  offered  such  exhibits  do  not 
become  a  part  of  the  record. 

Cb)  Depositions;  request  for  orders  to 
take;  time  of  filing.  The  Administration 
or  Presiding  Officer  may.  upon  proper  re¬ 
quest  of  a  party  to  a  proceeding  or  under 
circumstances  deemed  proper,  issue  an 
order  to  take  a  deposition.  A  motion  to 
take  a  deposition  shall  be  filed  not  less 
than  fifteen  (15)  days  before  the  pro¬ 
posed  date  for  taking  the  deposition,  un¬ 
less  a  shorter  period  is  fixed  under 
S  201.5(d) ,  and  shall  set  forth  the  reason 
for  the  deposition,  the  place  and  time  of 
taking,  the  officer  before  whom  it  is  to  be 
taken,  the  name  and  address  of  each  wit¬ 
ness  to  be  examined,  if  known,  and,  if  the 
name  is  not  known,  a  general  description 
sufficient  to  identify  him  or  the  particu¬ 
lar  class  or  group  to  which  he  belongs, 
and  whether  the  deposition  is  to  be  based 
upon  written  interrogatories  or  upon  oral 
examination.  If  the  deposition  is  to  be 
based  upon  oral  examination,  the  motion 
shall  contain  a  statement  of  the  matters 
concerning  which  each  witness  will 
testify.  If  the  deposition  is  to  be  based 
on  written  interrogatories,  the  motion 
shall  be  accompanied  by  the  interroga¬ 
tories  to  be  propounded,  serially  num¬ 
bered.  Copies  of  all  motions  to  take  dep¬ 
ositions,  and  accompanying  interroga¬ 
tories,  if  any,  shall  conform  to  the  re¬ 
quirements  of  S  201.4.  Objection  to  the 
taking  of  such  depositions  may  be  made 
in  a  reply  to  such  motion.  Without  prej¬ 
udice  to  objection,  the  reply  may  also 
state  objection  to  any  individual  inter¬ 
rogatory,  and  if  the  deposition  is  per¬ 
mitted,  the  Presiding  Officer  will  rule 


upon  such  objections  to  interrogatories. 
A  party  served  with  an  order  to  t«ye  a 
deposition  on  written  interrogatories 
shall  have  ten  (10).  days  after  date  of 
service  of  such  order,  unless  a  shorter  pe. 
riod  is  fixed  under  §  201.5(d),  within 
which  to  file  and  serve  written  cross- 
interrogatories,  which  shall  be  served 
pursuant  to  §  201.4.  Upon  the  issu¬ 
ance  of  an  order  by  the  Adminis¬ 
tration  or  the  Presiding  Officer  for 
the  taking  of  a  deposition,  the  Docket 
Clerk  shall  mail  a  copy  thereof  to  all 
parties,  including  the  party  who  re¬ 
quested  the  deposition.  An  application 
to  take  a  deposition  in  a  foreign  country 
will  be  entertained  when  necessary  or 
convenient,  and  authority  to  take  such 
deposition  will  be  granted  upon  such 
notice  and  other  terms  and  directions  as 
are  lawful  and  appropriate. 

(c)  Contents  of  order.  The  order 
issued  authorizing  the  taking  of  a  depo¬ 
sition  will  state  the  name  and  address 
of  each  witness  of  a  general  description 
sufficient  to  identify  him  or  the  partic¬ 
ular  class  or  group  to  which  he  belongs, 
the  matters  concerning  which  it  is  ex¬ 
pected  such  witness  will  testify,  the  place 
where,  the  time  when,  and  the  officer 
before  whom  the  deposition  is  to  be 
taken.  If  the  deposition  is  to  be  taken 
upon  written  interrogatories,  a  list  of  the 
interrogatories  will  accompany  the  order. 

.  (d)  Record  of  examination;  oath- 
objections.  The  officer  before  whom  the 
deposition  is  to  be  taken  shall  put  the 
witness  under  oath  and  shall  personally, 
or  by  someone  acting  under  his  direction 
and  in  his  presence,  record  the  testimony 
of  the  witness.  The  testimony  shall  be 
taken  stenographically,  shall  be  trans¬ 
lated  to  English,  if  necessary,  and  shall 
be  transcribed  unless  the  parties  agree 
otherwise.  All  objections  made  at  the 
time  of  the  examination  to  the  qualifies, 
tions  of  the  officer  taking  the  deposition, 
or  to  the  manner  of  taking  it,  or  to  the 
evidence  presented,  or  to  the  conduct  of 
any  party,  end  any  other  objections  to 
the  proceedings,  shall  be  noted  by  the 
officer  upon  the  deposition.  Any  party 
served  with  a  notice  to  take  an  oral 
deposition  may  cross-examine  a  witness 
whose  testimony  is  taken  under  such 
deposition.  In  lieu  of  cross-examina¬ 
tion,  parties  served  with  notice  of  taking 
a  deposition  may  transmit  written  inter¬ 
rogatories  or  cross-interrogatories  to  the 
officer  taking  the  deposition,  who  shall 
propound  them  to  the  witness  and  record 
the  answers  verbatim  together  with  any 
objections  interposed  thereto  by  adverse 
parties. 

(e)  Submission  to  witness ,  changes, 
signing.  When  the  testimony  is  fully 
transcribed  the  deposition  of  each  wit¬ 
ness  shall  be  submitted  to  him  for  ex¬ 
amination  and  shall  be  read  to  or  by  him. 
Any  changes  in  form  or  substance  which 
the  witness  desires  to  make  shall  be 
entered  upon  the  deposition  by  the  officer 
with  a  statement  of  the  reasons  given  by 
the  witness  for  making  them.  The 
deposition  shall  then  be  signed  by  the 
witness,  unless  the  parties  by  stipulation 
waive  the  signing  or  the  witness  is  ill  or 
cannot  be  found  or  refuses  to  sign.  If 
the  deposition  is  not  signed  by  the  wit¬ 
ness,  the  officer  shall  sign  it  and  state 
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0n  the  record  the  fact  of  the  waiver  or 
of  the  Illness  or  absence  of  the  witness  or 
the  fact  of  the  refusal  to  sign,  together 
«ith  the  reason,  if  any,  given  therefor; 
and  the  deposition  may  then  be  used  as 
fully  as  though  signed,  unless  upon  ob¬ 
jection  the  Presiding  Officer  holds  that 
the  reasons  given  for  the  refusal  to  sign 
require  rejection  of  the  deposition  in 
whole  or  in  part. 

(f)  Certification  and  filing  by  officer; 
copies.  The  officer  taking  the  deposition 
shall  certify  on  the  deposition  that  the 
witness  was  duly  sworn  by  him  and  that 
the  deposition  is  a  true  record  of  the 
testimony  given  by  the  witness,  and  that 
said  officer  is  not  of  counsel  or  attorney 
to  either  of  the  parties  and  is  not  di¬ 
rectly  or  indirectly  interested  in  the  out¬ 
come  of  the  proceeding  or  investigation. 
He  sh*11  then  securely  seal  the  deposition 
in  an  envelope  endorsed  with  the  title  of 
the  action  and  marked  “Deposition  of 
(here  insert  name  of  witness)  ”,  and  shall 
promptly  send  the  original  and  two 
copies  thereof,  together  with  the  original 
and  two  copies  of  all  exhibits,  by  regis¬ 
tered  mail  to  the  Administration.  Par¬ 
ties  shall  make  their  own  arrangements 
with  the  officer  taking  the  deposition  for 
copies  of  the  testimony  and  exhibits. 

(g)  Waiver  of  objections  and  admis¬ 
sibility.  Objections  to  the  form  of  ques¬ 
tion  and  answer  shall  be  made  before  the 
officer  taking  the  deposition  by  parties 
or  representatives  present,  and  if  not  so 
made,  shall  be  deemed  waived.  Deposi¬ 
tions  shall,  when  offered  at  the  hearing, 
be  subject  to  proper  legal  objections. 

<h)  Time  of  filing.  Any  depositions 
to  be  offered  in  evidence  shall  be  filed 
with  the  Presiding  Officer  not  later  than 
the  first  day  of  the  hearing  in  which  they 
are  to  be  offered  in  evidence. 

(i)  Inclusion  in  record'.  No  deposi¬ 
tion  or  part  thereof  shall  constitute  a 
part  of  the  record  in  any  proceeding  until 
received  in  evidence. 

<J)  Witness  fees;  expenses  of  taking 
depositions.  Witnesses  whose  deposi¬ 
tions  are  taken  pursuant  to  the  regula¬ 
tions  in  this  part,  and  the  officer  taking 
such  depositions,  shall  severally  be  en¬ 
titled  to  the  same  fees  and  mileage  as 
are  paid  for  like  service  in  the  courts  of 
the  United  States.  All  expenses  of  tak¬ 
ing  such  depositions  shall  be  paid  by  the 
party  at  whose  instance  the  deposition 
is  taken. 

§  201.11  Subpoenas. 

(a)  An  application  for  a  subpoena  re¬ 
quiring  attendance  of  a  witness  or  the 
production  of  documentary  evidence  at 
shearing  may  be  made  without  notice  by 
any  party  to  the  Presiding  Officer,  or,  in 
the  event  that  a  Presiding  Officer  has  not 
been  assigned  to  a  proceeding  or  the 
Presiding  Officer  1s  not  available,  to  the 
Chief  Hearing  Examiner,  for  action  by 
him  or  by  a  Member  of  the  Administra¬ 
tion.  a  subpoena  for  the  attendance  of 
a  witness  shall  be  issued  cm  oral  applica¬ 
tion  at  any  time  and  shall  be  issued 
upon  request  of  any  interested  party. 
A  record  of  the  issuance  of  such  a  sub¬ 
poena  shall  be  entered  in  the  docket. 

(b)  An  application  for  a  subpoena 
duces  tecum  for  documentary  or  tangible 
evidence  shall  be  in  duplicate  except  that 


for  good  cause  shown  it  may  be  made 
during  the  course  of  a  hearing,  on  the 
record  to  the  Presiding  Officer.  All  such 
applications,  whether  written  or  oral, 
shall  contain  a  statement  or  showing  of 
general  relevance  and  reasonable  scope 
of  the  evidence  sought  and  shall  be  ac¬ 
companied  by  two  copies  of  a  draft  of 
the  subpoena  sought  which  shall  de¬ 
scribe  the  documentary  or  tangible  evi¬ 
dence  to  be  subpoenaed  with  as  much 
particularity  as  is  feasible. 

(c)  The  officer  considering  any  appli¬ 
cation  for  a  subpoena  duces  tecum  shall 
issue  the  subpoena  requested  if  the  ap¬ 
plication  complies  with  this  section.  No 
attempt  shall  be  made  to  determine  the 
admissibility  of  evidence  in  passing  upon 
an  application  for  a  subpoena  duces 
tecum  and  no  detailed  or  burdensome 
showing  shall  be  required  as  a  condition 
to  the  issuance  of  any  subpoena. 

(d)  Subpoenas  issued  under  this  sec¬ 
tion  may  be  served  upon  the  person  to 
whom  directed  in  accordance  with 
§  201.4.  Any  person  upon  whom  a  sub¬ 
poena  is  served  may  within  seven  (7) 
days  after  service  or  at  any  time  prior 
to  the  return  date  thereof,  whichever  is 
earlier,  file  a  motion  to  quash  or  modify 
the  subpoena  with  the  officer  who  Issued 
the  subpoena  for  action  by  him.  If  the 
person  to  whom  the  motion  to  modify  or 
quash  the  subpoena  has  been  addressed 
or 'directed  has  not  acted  upon  such  a 
motion-  by  the  return  date,  such  date 
shall  be  stayed  pending  his  final  action 
thereon.  The  Administration  may  at 
any  time  review,  upon  its  own  initiative, 
the  rulihg  of  the  officer  denying  a  mo¬ 
tion  to  quash  a  subpoena.  In  such  cases, 
the  Administration  may  at  any  time 
order  that  the  return  date  of  a  subpoena 
which  it  has  elected  to  review  be  stayed 
pending  Administration  action  thereon. 

(e)  Attendance  and  mileage  fees; 
Persons  attending  hearings  under  re¬ 
quirement  of  subpoenas  are  entitled  to 
the  same  fees  and  mileage  as  in  the 
courts  of  the  United  States,  to  be  paid 
by  the  party  at  whose  instance  the  per¬ 
sons  are  called. 

(f)  Service  of  subpoenas:  If  service 
of  subpoena  is  made  by  a  United  States 
marshal  or  his  deputy,  such  service  shall 
be  evidenced  by  his  return  thereon.  If 
made  by  any  other  person,  such  person 
shall  make  affidavit  thereto,  describing 
the  manner  in  which  service  is  made,  and 
return  such  affidavit  on  or  with  the 
original  subpoena.  In  case  of  failure  to 
make  service,  the  reasons  for  the  failure 
shall  be  stated  on  the  original  subpoena. 
In  making  service  the  original  subpoena 
shall  be  exhibited  to  the  person  served, 
shall  be  read  to  him  if  he  is  unable  to 
read,  and  a  copy  thereof  shall  be  left 
with  him.  The  original  subpoena,  bear¬ 
ing  or  accompanied  by  required  return, 
affidavit,  or  statement,  shall  be  returned 
without  delay  to  the  Administration,  or 
if  so  directed  on  the  subpoena,  to  the 
Presiding  Officer  before  whom  the  per¬ 
son  named  in  the  subpoena  is  required  to 
appear. 

§  201.12  Hearing  procedures. 

(a)  Presentation  of  evidence — (i) 
Testimony.  Unless  otherwise  required 
by  the  Presiding  Officer,  the  testimony  of 


witnesses  should  be  prepared  in  written 
exhibit  form  and  shall  be  served  at  desig-  - 
nated  dates  in  advance  of  the  hearing. 
Evidence  as  to  events  occurring  after  the 
exhibit-exchange  dates  shall  be  pre¬ 
sented  by  a  revision  of  exhibits.  Wit¬ 
nesses  sponsoring  exhibits  shall  be  made 
available  for  cross-examination.  How¬ 
ever,  witnesses  will  not  be  permitted  to 
read  prepared  testimony  into  the  record. 
The  evidentiary  record  shall  be  limited 
to  factual  and  expert  opinion  testimony. 
Argument  will  not  be  received  in  evi¬ 
dence  but  rather  should  be  presented  in 
opening  and/or  closing  statements  of 
counsel  and  in  briefs  to  the  Presiding 
Officer  subsequently  filed.  - 

(ii)  Exhibits.  All  exhibits  and  re¬ 
sponses  to  requests  for  evidence  shall  be 
numbered  consecutively  by  the  party 
submitting  same  and  appropriately  in¬ 
dexed  as  to  number  and  title  and  shall 
be  exchanged  on  dates  prior  to  the  hear¬ 
ing  prescribed  in  the  prehearing  rulings. 
Written  testimony  should  be  identified 
alphabetically.  Two  copies  shall  be  sent 
to  each  party  and  two  to  the  Presiding 
Officer.  No  response  to  a  request  for  evi¬ 
dence  will  be  received  into  the  record 
unless  offered  and  received  as  an  exhibit 
at  the  hearing.  The  exhibits,  other  than 
the  written  testimony,  shall  include  ap¬ 
propriate  footnotes  or  narrative  material 
explaining  the  source  of  the  information 
used  and  the  methods  employed  in  statis¬ 
tical  compilations  and  estimates.  Re¬ 
buttal  exhibits  should  refer  specifically  to 
the  exhibits  being  rebutted.  Where  one 
part  of  a  multipage  exhibit  is  based  upon 
another  part,  appropriate  cross-refer¬ 
ences  should  be  made.  All  exhibits 
should  be  arranged  in  an  organized  man¬ 
ner  in  accordance  with  the  party’s  theory 
of  the  case.  The  principal  title  of  each 
exhibit  should  state  precisely  what  it  con¬ 
tains  and  may  also  contain  a  statement  of 
the  purpose  for  which  the  exhibit  is  of¬ 
fered.  However,  such  explanatory  state¬ 
ment,  if  phrased  in  an  argumentative 
fashion,  will  not  be  considered  as  a  part 
of  the  evidentiary  record.  Additional  ex¬ 
hibits  pertinent  to  the  issues  may  be  sub¬ 
mitted  in  a  proceeding  with  the  approval 
of  the  Presiding  Officer. 

(ill)  Cooperation  on  basic  data.  Par¬ 
ties  having  like  interests  are  specifically 
encouraged  to  cooperate  with  each  other 
in  joint  presentations  particularly  in 
such  items  as  basic  passenger,  cargo,  and 
scheduling  data  compiled  from  official  or 
semi-official  sources,  and  any  other  evi¬ 
dence  susceptible  to  joint  presentation. 
Duplicate  presentation  of  the  same  evi¬ 
dence  should  be  avoided  wherever 
possible. 

<iv)  Authenticity.  The  authenticity 
of  all  documents  submitted  as  proposed 
exhibits  in  advance  of  the  hearing  shall 
be  deemed  admitted  unless  written  ob¬ 
jection  thereto  is  filed  prior  to  the  hear¬ 
ing,  except  that  a  party  will  be  permitted 
to  challenge  such  authenticity  at  a  later 
time  upon  a  clear  showing  of  good  cause 
for  failure  to  have  filed  such  written 
objection. 

(v)  Statement  of  position  and  trial 
briefs.  A  written  statement  of  position 
should  be  exchanged  by  all  counsel  with 
copies  to  all  other  parties  prior  to  the 
beginning  of  the  hearing,  provided,  how- 
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ever,  that  Public  Counsel  may  offer  his 
statement  of  position  at  the  conclusion  of 
the  evidentiary  hearing,  if  practicable. 
This  statement  should  include  a  shoving 
of  the  theory  of  the  case  of  the  party  sub¬ 
mitting  tiie  statement  and  will  not  be 
subject  to  cross-examination.  Trial 
briefs  are  acceptable  but  will  not  be 
required. 

(b)  Conduct  of  the  hearing — (i)  Order 
of  presentation.  Normally  the  order  of 
presentation  at  the  hearing  will  be 
alphabetical  in  each  of  the  following 
categories:  ..  .  / 

a.  Mar  Ad  Statistical  Material. 

b.  Shipper  intaresta.  United  8tates  and 
foreign  government  departments. 

o.  Applicants. 

d.  Intervenors. 

e.  Public  Counsel. 

Each  party  shall  develop  the  hearing 
record  on  direct  examination  in  logical 
order.  Normally,  rebuttal  should  be 
presented  at  the  same  time  as  the  direct 
case. 

(ii)  Burden  of  proof.  In  all  cases,  the 
burden  of  proof  as  to  the  issues  in  the 
proceeding  is  upon  the  applicant,  with 
the  duty  of  going  forward  with  rebuttal 
evidence  upon  the  Intervenor.  Other 
parties  who  are  proponents  of  some  dif¬ 
ferent  result  shall,  also,  for  their  pur¬ 
pose  have  a  burden  to  maintain. 

(ill)  Requirement  for  submission  of 
corrected  copies  of  exhibits .  Each  party 
shall  present  three  fully  corrected  copies 
of  its  exhibits  to  be  offered  in  evidence, 
one  for  the  docket  and  two  for  the  Pre¬ 
siding  Officer.  .  . 

(iv)  Offer  of  exhibits  in  evidence.  The 
exhibits  and  written  testimony  sponsored 
by  each  witness  shall  be  offered  in  evi¬ 
dence  at  the  close  of  his  direct  examina¬ 
tion  to  the  extent  practicable.  After 
ruling  upon  motions  to. strike  they  shall 
be  received  in  evidence  subject  to  cross- 
examination. 

(v)  <a)  Cross-examination.  Cross- 
examination  shall  he  limited  to  the  scope 
of  the  direct  examination  and,  except  for 
Public  Counsel,  to  witnesses  whose  testi¬ 
mony  is  adverse  to  the  party  desiring  to 
cross-examine — this  being  intended  spe¬ 
cifically  to  prohibit  so-called  “friendly 
cross-examination”.  Cross-examination 
which  is  not  necessary  po  test  the  truth 
and  completeness  of  the  direct  testimony 
and  exhibits  will  not  be  permitted. 

(b)  Second  rounds  of  cross-examina¬ 
tion  may  not  be  presented  unless  it  is 
necessary  to  cover  a  point  raised  by  a 
subsequent  cross-examiner.  Cross-ex¬ 
amination  of  any  particular  witness  shall 
be  limited  to  one  attorney  for  each  party 
and  shall  not  include  subjects  which  are 
not  germane  to  the  interest  represented 
by  the  cross-examiner. 

<vi)  Oral  motions.  Oral  presentation 
on  any  motion  or  objection  shall  be  lim¬ 
ited  to  tiie  party  or  parties  making  the 
motion  or  objection  and  the  party  or 
parties  against  which  the  motion  or  ob¬ 
jection  is  directed  and  Public  Counsel. 
Such  presentation  shall  also  be  lim¬ 
ited  to  one  attorney  for  each  party. 

(vii)  Official  notice.  Statistical  ma¬ 
terial  from  official  sources  or  contained 
in  the  files  of  the  Administration  avail¬ 
able  to  the  public  is  an  appropriate  sub¬ 
ject  for  official  notice  provided  that  the 


party  requesting  official  notice  shall  make 
reference  to  the  page  and  paragraph  of 
such  material. 

(viii)  Oral  argument  at  hearings.  A 
request  for  oral  argument  at  the  close  of 
testimony  will  be  granted  or  denied  by 
the  Presiding  Officer  in  his  discretion. 

(c)  Appeal  from  ruling  of  Presiding 
Officer.  Rulings  of  Presiding  Officers 
may  not  be  appealed  prior  to.  or  during 
the  course  of,  the  hearing  except  in 
extraordinary  circumstances  where 
prompt  decision  by  the  Board  is  neces¬ 
sary  to  prevent  unusual  delay,  expense, 
or  detriment  to  the  public  Interest,  in 
which  instances  the  matter  shall  be  re¬ 
ferred  forthwith  by  the  Presiding  Officer 
to  the  Board  for  determination. 

(d)  Separation  of  functions.  The  sep¬ 
aration  of  functions  as  required  by 
section  5(c)  of  the  Administrative  Proce¬ 
dure  Act  shall  be  observed  in  adversary 
proceedings  involving  controverted  fac¬ 
tual  issues  arising  under  the  regulations 
in  this  part. 

§  201.13  Evidence. 

(a)  Evidence  admissible.  In  any  pro¬ 
ceeding  under  the  regulations  in  this 
part  all  evidence  which  is  relevant,  ma¬ 
terial.  reliable  and  probative,  and  not 
unduly  repetitious  or  cumulative  shall 
be  admissible.  Irrelevant  and  immate¬ 
rial  or  unduly  repetitious  or  cumulative 
evidence  shall  be  excluded. 

(b)  Rights  of  parties  as  to  presenta¬ 
tion  of  evidence.  Every  party  shall  have 
the  right  to  present  his  case  or  defense 
by  oral  or  documentary  evidence,  to  sub¬ 
mit  rebuttal  evidence,  and  to  conduct 
such  cross-examination  as  may  be  re¬ 
quired  for  a  full  and  true  disclosure  of 
the  facts. 

(c)  Unsponsored  written  material — 
(i)  Material  that  may  be  deemed  evi¬ 
dence.  Where  a  formal  hearing  is  held, 
a  party  shall  be  afforded  an  opportunity 
to  participate  through  submission  of 
relevant,  material,  reliable  and  proba¬ 
tive  written  evidence  properly  verified: 
Provided,  That  such  evidence  submitted 
by  persons  not  present  at  the  hearing 
will  not  be  made  a  part  of  the  record  if 
opposed  to  by  any  party  for  good  cause 
shown. 

(ii)  Material  UiaUmay  not  be  deemed 
evidence.  Letters  expressing  views  or 
urging  action  and  other  unsponsored 
written  material  in  respect  of  matters 
embraced  in,  or  related  to,  a  formal  hear¬ 
ing  will  be  placed  in  the  correspondence 
section  of  the  docket  of  the  proceeding. 
These  data  are  not  to  be  deemed  part 
of  the  evidence  or  part  of  the  record  in 
the  matter  unless  sponsored  at  the  public 
hearing  by  an  authenticating  and  sup¬ 
porting  witness. 

(d)  Documents  containing  matter 
both  material  and  not  material.  .Where 
written  matter  offered  in  evidence  is  em¬ 
braced  in  a  document  containing  other 
matter  which  Is  not  intended  to  be  of¬ 
fered  in  evidence,  the  party  offering  shall 
present  the  original  document  to  all  par¬ 
ties  at  the  hearing  for  their  inspection, 
and  shall  offer  a  true  copy  of  the  matter 
which  is  to  be  Introduced  unless  the 
Presiding  Officer  determines  that  the 
matter  is  short  enough  to  be  read  into 
the  record.  Opposing  parties  shall  be 


afforded  an  opportunity  to  introduce  in 
evidence,  or  by  stipulations  other  por¬ 
tions  of  the  original  document  which  are 
material  and  relevant. 

(e)  Records  in  other  proceedings 
When  any  portion  of  the  record  before 
the  Administration  in  any  proceeding 
other  than  the  one  being  heard  is  of. 
fered  in  evidence,  a  true  copy  of  such 
portion  shall  be  presented  for  the  record 
in  the  form  of  an  exhibit  unless  the  par- 
ties  represented  at  the  hearing  stipulate 
upon  the  record  that  such  portion  may 
be  incorporated  by  reference. 

<f )  Stipulations.  The  parties  may,  by 
stipulation  in  writing  filed  at  the  pre¬ 
hearing  conference,  or  by  written  or 
oral  stipulation  presented  at  the  hearing 
or  by  written  stipulation  subsequent  to 
the  hearing,  agree  upon  any  facts  in¬ 
volved  in  the  proceeding  and  include 
them  in  the  record  with  the  consent  of 
the  Presiding  Officer.  Proposed  writ¬ 
ten  stipulations  shall  be  subscribed  by 
the  sponsors  and  served  upon  all  par. 
ties  of  record.  Only  upon  acceptance 
by  all  parties  to  the  proceeding  may  a 
stipulation  be  noted  for  the  record  or 
received  as  evidence. 

(g)  Further  Evidence  required  by  Pre¬ 
siding  Officer  during  hearing.  At  any 
time  during  the  hearing  the  Presiding 
OHcer  may  call  for  the  production  or 
further  relevant  and  material  evidence, 
reports,  studies  and  analyses  upon  any 
issue,  and  require  such  evidence  to  be 
presented  by  the  party  or  parties  con¬ 
cerned.  either  at  the  hearing  or  adjourn¬ 
ment  thereof  in  accordance  with  9  20i  is 
(b)(iti.  If  a  witness  refuses  to  testify 
or  produce  the  evidence  as  requested, 
the  Presiding  Officer  shall  report  such 
refusal  to  the  Administration  forthwith. 

(h)  Exceptions  to  rulings  of  Presiding 
Officer  unnecessary.  Formal  exceptions 
to  rulings  of  the  Presiding  Officer  are  un¬ 
necessary.  It  is  sufficient  that  a  party, 
at  the  time  the  ruling  of  the  Presiding 
Officer  is  made  or  sought,  makes  known 
the  action  which  he  desires  the  Presiding 
Officer  to  take  or  his  objection  to  an 
action  taken,  and  his  grounds  therefor. 

(i)  Offer  of  proof.  An  offer  of  proof 
made  in  connection  with  an  objection 
taken  to  any  ruling  of  the  Presiding 
Officer  rejecting  or  excluding  proffered 
oral  testimony  shall  consist  of  a  state¬ 
ment  of  the  substance  of  the  evidence 
which  counsel  contends  would  be  ad¬ 
duced  by  such  testimony;  and,  if  the 
excluded  evidence  consists  of  evidence 
in  documentary  or  written  form  or  of 
reference  to  documents  or  records,  a 
copy  of  such  evidence  shall  be  marked 
for  identification  and  shall  accompany 
the  record  as  the  offer  of  proof. 

§  201.14  The  record,  contents,  develop¬ 
ment,  perfection,  confidential  treat¬ 
ment. 

(a)  Receipt  of  documents  after  hear¬ 
ing.  Documents  to  be  submitted  for  the 
record  after  the  close  of  the  hearing  will 
not  be  received  in  evidence  except  upon 
agreement  of  all  parties  and  upon  ruling 
of  the  Presiding  Officer.  Such  docu¬ 
ments  when  submitted  shall  be  accom¬ 
panied  by  proof  that  copies  have  been 
served  upon  all  parties,  and  shall  be 
received  not  later  than  ten  (10)  days 
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liter  the  close  of  the  hearing  except  nate,  and  after  all  present  have  been 
for  good  cause  shown,  and  not  less  than  sworn  to  secrecy.  The  transcript  of  testi- 
ten  (10)  days  prior  to  the  date  set  for  mony  shall  be  held  confidential.  Within 
giing  briefs.  Exhibit  numbers  should  be  five  (5)  days  after  such  testimony  is 
^signed  by  counsel  or  the  party.  In  given,  or  document  received,  the  object- 
computing  the  time  within  which  to  file  ing  party  shall  file  with  the  Presiding 
such  documents  or  other  writings  the  Officer  a  verified  written  motion  to  with- 
gye  (5)  additional  days  provided  in  hold  such  information  from  public  dis- 
1 201.5(b)  shall  not  apply.  Documents  closure,  setting  forth  sufficient  identi- 
vhich  are  submitted  but  do  not  comply  flcation  of  same  and  the  basis  upon  which 
vlth  the  provisions  of  this  rule  will  be  public  disclosure  should  not  be  made, 
filed  in  the  Correspondence  Section  of  Copies  of  said  transcript  and  motion 
tbe  docket.  need  not  be  served  upon  any  other  par- 

(b)  Official  transcript.  The  Adminis-  ties  unless  so  ordered  by  the  Presiding 
-  Oration  will  designate  the  official  reporter  Officer. 

for  d 1  hearings.  The  official  trimscript  g  201.1S  Brtef  r^»MU  for  finding., 
of  testimony  taken,  together  with  any  - 

exhibits  and  any  briefs  or  memoranda 
of  law  filed  therewith  shall  be  filed  with 
the  Administration.  Transcripts  of 
testimony  will  be  available  in  any  pro¬ 
ceeding  under  the  regulations  in  this 
section,  and  will  be  supplied  by  the  of¬ 
ficial  reporter  to  the  parties  and  to  the 
public,  except  when  required  for  good 
cause  to  be  held  confidential,  at  rates 
oot  to  exceed  the  maximum  rates  fixed 
by  the  contract  between  the  Administra¬ 
tion  and  the  reporter. 

(c)  Corrections  of  transcript.  Mo¬ 
tions  made  at  the  hearing  to  correct 
the  record  will  be  acted  upon  by  the 
Presiding  Officer.  Motions  made  after 
the  hearing  to  correct  the  record  as  to 
matters  of  substance  rather  than  form, 

be  filed  with  the  Presiding  Officer 
vithin  ten  (10)  days  after  receipt  of 
the  transcript,  unless  otherwise  directed 
by  the  Presiding  Officer  and  shall  be 
served  on  all  parties.  Such  motions 
may  be  in  the  form  of  a  letter  and 
yhail  certify  the  date  when  the  tran¬ 
script  was  received.  If  no  objections 
ire  received  within  ten  (10)  days  after 
date  of  service,  the  transcript  will,  upon 
approval  of  the  Presiding  Officer,  be 
changed  to  reflect  such  corrections, 
objections  are  received,  the  motion  will 
be  acted  upon  with  due  consideration  of 
the  stenographic  record  of  the  hearing. 

(d)  Copies  of  data  or  evidence. 

Every  person  compelled  to  submit  data 
or  evidence  shall  be  entitled  to  retain 
or  procure  a  copy  of  transcript  thereof 
on  payment  of  proper  costs,  except  that, 
in  cases  of  non-public  hearings  and 
investigations  copies  of  testimony  and 
exhibits  may  only  be  obtained  during  the 
course  of  the  proceedings  after  written 
request  to  the  Presiding  Officer  and  his 
consent  thereto. 

(e)  Record  for  decision.  The  tran¬ 
script  of  testimony  and 'exhibits,  together 
vith  all  papers  and  requests  (except  the 
correspondence  section  of  the  docket) 
filed  in  the  proceeding  shall  constitute 
the  exclusive  record  for  initial  decision. 

Final  decisions  will  be  predicated  on  the 
same  record,  including  the  Initial  De¬ 
rision  of  the  Presiding  Officer. 

(f)  Objections  to  public  disclosure  of 

h formation ,  — _  1 „  _ 

disclosure  of  any  information  sought  to 
be  elicited  during  a  hearing,  and  a  show¬ 
ing  of  cause  satisfactory  to  the  Presid¬ 
ing  Officer,  the  witness  shall  disclose  such 
information  only  in  the  presence  of  the 
Presiding  Officer,  official  reporter  and 
roch  attorneys  or  representatives  of  each 
Puty  as  the  Presiding  Officer  shall  desig- 
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Procedure  Act  shall  render  the  initial 
or  recommended  decisions  except  where 
such  officers  become  unavailable  to  the 
Administration,  in  which  case  another 
Presiding  Officer  will  be  designated  to 
make  such  decision  or  certify  the  record 
to  the  Administration.  Where  the  Ad¬ 
ministration  requires  the  entire  record 
in  the  case  to  be  certified  to  it  for  initial 
decision,  the  Presiding  Officer  shall  first 
recommend  a  decision,  except  that  in 
rulemaking:  (1)  In  lieu  thereof  the  Ad¬ 
ministration  may  issue  a  tentative  de¬ 
cision  or  any  of  its  responsible  officers 
may  recommend  a  decision  of  (2)  any 
such  procedure  may  be  omitted  in  any 
case  in  which  the  Administration  finds 
upon  the  record  that  due  and  timely  ex- 
fa)  Briefs;  request  for  findings.  The  ecution  of  its  functions  in  the  public 
Presiding  Officer  shall  fix  the  time  for  interest  imperatively  and  unavoidably 
filing  briefs  and  any 'extension  thereof,  so  requires. 

The  period  of  time  allowed  shall  be  the  (e)  Decisions ;  contents  and  service. 
same  for  all  parties  unless  the  Presiding  All  initial,  recommended,  tentative,  and 
Offlc3r,  for  good  cause  shown,'  directs  final  decisions,  whether  rendered  orally 
otherwise.  The  parties  may  not  file  more  or  in  writing  shall'  include  a  statement 
than  one  brief  except  in  unusual  cases,  of  findings  and  conclusions,  as  well  as 
Briefs  shall  be  served  upon  all  parties  the  reasons  or  basis  therefor,  upon  the 
pursuant  to  5  201.4.  Service  of  the  state-  material  issues  presented,  as  well  as  a 
ment  shall  be  in  accordance  with  the  statement  of  the  appropriate  rule,  order, 
provisions  of  9  201.4.  Briefs  shall  include  sanction,  relief  to  be  imposed,  or  the  de- 
a  summary  of  evidence,  together  with  nial  thereof.  A  copy  of  each  decision 
references  to  exhibit  numbers  and  pages  when  issued  or  when  transcribed  if  orally 
of  the  transcript,  and  statements  of  rendered  (and  all  orally  presented  deci- 
law  with  appropriate  citations  of  the  s  ons  shall  be  stenographically  recorded) 
authorities  relied  upon.  They  shall  con-  shall  be  served  on  the  parties  to  the  pro- 
tain  proposed  findings  of  fact  and  con-  ceeding,  and  furnished  to  interested 
elusions  in  serially  numbered  para-  persons  upon  request, 
graphs.  Briefs  to  the  Administration  in  (f )  Decision  based  on  official  notice 

support  of  exceptions  and  replies  there-  Official  notice  may  be  taken  of  suet 
to  shall  be  limited  to  a  maximum  of  matters  as  might  be  judicially  notice< 
fifty  (50)  printed  pages,  exclusive  of  by  the  courts,  or  of  technical  or  scien- 
the  table  of  contents,  table  of  citation  tific  facts  within  the  general  or  special 
ot  authorities,  appendix,  and  certificate  ized  knowledge  of  the  Administration  a 
of  service.  Briefs  filed  with  the  Presid-  an  expert  body  or  of  a  document  re 
ing  Officer  need  not  be  so  limited.  Por  quired  to  be  filed  with  or  published  b; 
good  cause  shown  in  writing,  timely  filed  a  duly  constituted  Governmental  body 
If  with  the  Secretary,  Maritime  Adminis-  Provided,  That  where  a  decision  or  par 
tration,  the  Administration  may  pre-  thereof  rests  on  the  official  notice,  of  ; 
scribe  a  maximum  length  of  briefs  in  material  fact  not  appearing  in  the  evi 
excess  of  fifty  (50)  pages.  dence  of  the  record,  the  fact  of  offleia 

(b)  Requests  for  extension  of  time  for  notice  shall  be  so  stated  in  the  decisior 
filing  briefs.  Requests  for  extension  of  and  any  party,  on  timely  request,  shal 
time  r.ithin  which  to  file  briefs  shall  be  afforded  an  opportunity  to  show  th 
conform  to  the  requirements  of  9  201.5  contrary. 

(c).  Except  for  good  cause  shown,  such  (g)  Exceptions  to,  and  review  by  th 
requests  shall  be  filed  and  served  not  Administration  of  initial  or  recom 
later  than  eight  (8)  days  before  the  ex-  mended  decisions.  Within  fifteen  (15 
piration  of  the  time  fixed  for  the  filing  days  after  the  service  date  of  the  initii 
of  briefs.  In  computing  the  time  within  or  recommended  decision,  whether  on 
which  to  file  such  request,  the  5  addi-  or  in  writing,  unless  a  shorter  period  ] 
tional  days  provided  in  9  201.5(b)  shall  fixed  under  9  201.5(d),  any  party  ma 
not  apply.  *  file  exceptions  to  any  conclusions,  fine 

(c)  Reopening  of  a  case  by  Presiding  ings,  or  statements  contained  in  such  dt 
Officer  prior  to  decision.  At  any  time  cision,  and  a  brief  in  support  of  sue 
prior  to  the  filing  of  his  initial  or  recom-  exceptions.  Such  exceptions  and  bri< 
mended  decision,  the  Presiding  Officer,  shall  constitute  one  document,  shall  ir 
either  upon  petition  or  upon  his  own  dicate  with  particularity  alleged  error 
initiative  may,  for  good  cause  shown  shall  indicate  pages  of  transcript  ar 
and  upon  reasonable  notice,  reopen  the  exhibit  numbers  when  referring  to  tl 
case  for  the  receipt  of  further  evidence,  record,  and  shall  be  served  on  all  parti< 

(d)  Decisions;  authority  to  make  and  pursuant  to  9  201.4.  Whenever  tl 
Upon  objection  to  public  kinds.  To  the  Presiding  Officer  is  dele-  Presiding  Officer  renders  an  initial  < 

gated  the  authority  to  render  initial  or  recommended  decision,  in  the  absent 
recommended  decisions  in  all  proceedings  °f  the  filing  of  exceptions  thereto,  < 
before  him,  including  motions,  petitions  notice  of  review  thereof  by  the  Admini 
and  other  pleadings.  Tentative  or  final  tration,  such  decision,  shall,  upon  tl 
decisions  will  be  rendered  by  the  Ad-  issuance  of  an  appropriate  order  by  tl 
ministration.  The  same  officers  who  pre-  Administration,  become  the  decision 
side  at  the  reception  of  evidence  pursu-  the  Administration.  Upon  the  filing 
ant  to  section  7  of  the  Administrative  exceptions  to,  or  notice  of  review  of,  i 
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initial  or  recommended  decision,  such 
decision  shall  become  inoperative  until 
the  Administration  determines  the 
matter.  Where  exceptions  are  filed  to, 
or  the  Administration  reviews,  an  initial 
or  recommended  decision,  the  Adminis¬ 
tration,  except  as  it  may  limit  the  issues 
upon  notice  or  by  rule,  will  have  all  the 
powers  which  it  would  have  in  making 
the  initial  decision.  Whenever  the  Ad¬ 
ministration  shall  determine  to  review 
an  initial  or  recommended  decision  on 
its  own  initiative,  notice  of  such  inten¬ 
tion  shall  be  served  upon  the  parties 
within  thirty  (30)  days  after  the  date 
when  the  initial  or  recommended  de¬ 
cision  is  orally  rendered  and,  if  in  writ¬ 
ing,  served. 

(h)  Replies  to  exceptions.  Any  party 
may  file  and  serve  a  reply  to  exceptions 
within  fifteen  (15)  days  after  date  of 
service  thereof,  unless  a  shorter  period 
is  fixed  pursuant  to  §  201.5(d).  Such 
reply  shall  indicate  pages  of  the  tran¬ 
script  and  exhibit  numbers  when  refer¬ 
ring  to  the  record. 

(i)  Request  for  extension  of  time  for 
filing  exceptions  and  replies  thereto. 
Requests  for  extension  of  time  within 
which  to  file  exceptions,  and  briefs  in 
support  thereof,  or  replies  to  exceptions 
shall  conform  to  the  applicable  provi¬ 
sions  of  §  201.5.  Except  for  good  cause 
shown,  such  requests  shall  be  filed  and 
served  not  later  than  eight  (8)  days  be¬ 
fore  the  expiration  of  the  time  fixed  for 
the  filing  of  such  documents.  In  com¬ 
puting  the  time  within  which  to  file  such 
request,  the  five  (5)  additional  days  pro¬ 
vided  in  §  201.5(b)  shall  not  apply. 

( j )  Certification  of  record  by  Presiding 
Officer.  The  Presiding  Officer  shall  cer¬ 
tify  and  transmit  the  entire  record  to  the 
Administration  when  (1)  exceptions  are 
filed  or  the  time  therefor  has  expired, 

(2)  notice  is  given  by  the  Administration 
that  the  initial  or  recommended  decision 
will  be  reviewed  on  its  own  initiative,  or 

(3)  the  Administration  requires  the  case 
to  be  certified  to  it  for  initial  decision. 

§  201.16  Oral  argument;  submittal  for 
final  decision. 

(a)  Oral  argument.  If  oral  argument 
before  the  Administration  is  desired  on 
exceptions  or  replies  to  exceptions  to  an 
initial,  recommended,  or  tentative  deci¬ 
sion,  or  on  a  motion,  petition,  or  applica¬ 
tion,  a  request  therefor  shall  be  made  in 
writing  properly  addressed  to  the  Ad¬ 
ministration.  Any  party  may  make  such 
request  irrespective  of  his  filing  excep¬ 
tions  or  replies.  If  a  brief  on  exceptions 
or  replies  thereto  are  filed,  the  request  for 
oral  argument  shall  be  Incorporated 
therein.  Requests  for  oral  argument  on 
any  motion,  petition,  or  application  shall 
be  made  in  the  motion,  petition,  or  appli¬ 
cation  or  in  the  reply  thereto.  Requests 
for  oral  argument  will  be  granted  or 
denied  in  the  discretion  of  the  Adminis¬ 
tration,  and,  if  granted,  the  notice  of 
oral  argument  will  set  forth  the  order  of 
presentation  and  the  amount  of  time  to 
be  allotted.  Those  who  appear  before 
the  Administration  for  oral  argument 
should  confine  their  argument  to  points 
of  controlling  importance.  Where  the 
facts  of  a  case  are  adequately  and  ac¬ 
curately  dealt  with  in  the  initial,  recom¬ 
mended,  or  tentative  decision,  parties 


should,  as  far  as  possible,  address  them¬ 
selves  in  argument  to  the  conclusions. 
Effort  should  be  made  by  parties  taking 
the  same  position  to  agree  in  advance  of 
the  argument  upon  those  who  are  to  pre¬ 
sent  their  side  of  the  case.  The  names 
of  persons  who  will  argue  and  the  amount 
of  time  requested  by  each  should  be  re¬ 
ceived  by  the  Administration  not  later 
than  ten  (,10)  days  before  the  date  set 
for  the  argument.  Ordinarily,  consoli¬ 
dation  of  appearances  at  oral  argument 
will  permit  the  parties’  interests  to  be 
presented  more  effectively  in  the  time 
allotted. 

(b)  Submission  to  Administration  for 
final  decision.  A  proceeding  will  be 
deemed  submitted  to  the  Administration 
for  its  determination  as  follows:  (1)  If 
oral  argument  is* had,  on  the  date  of 
completion  thereof,  or  if  memoranda  on 
points  of  law  are  permitted  to  be  filed 
after  argument,  the  last  date  of  such  fil¬ 
ing;  (2)  if  oral  argument  is  not  held, 
the  last  date  when-  exceptions  or  replies 
thereto  are  filed,  or  if  exceptions  are  not 
filed,  the  expiration  date  for  such  ex¬ 
ceptions  or  the  date  when  all  parties  have 
stated  that  no  exceptions  will  be  filed; 
(3)  in  the  case  of  an  initial  decision,  the 
date  of  notice  of  the  Administration  to 
review  the  decision,  if  such  notice  is 
given. 

(c)  Stay  of  Administration's  decision. 
The  Administration’s  decision  or  order 
shall  be  stayed  pending  resolution  by  the 
Administration  of  a  petition  for  reopen¬ 
ing,  duly  filed,  and  for  so  long  as  such 
Administration’s  action  has  not  been 
finally  disposed  of  in  accordance  with 
the  provisions  of  section  7  of  Department 
of  Commerce  Order  117  (Revised). 

(d)  Time  for  filing  petition  to  reopen. 
Except  for  good  cause  shown,  and  upon 
leave  granted,  petition  to  reopen  under 
§  201.16(b)  shall  be  filed  with  the  Ad¬ 
ministration  within  14  days  after  the 
date  of  service  of  the  Administration’s 
decision  or  order  in  the  proceeding,  un¬ 
less  a  shorter  period  is  fixed  under  §  201.7 
(d).  . 

§  201.17  -  Reopening  of  proceedings. 

(a)  Reopening  by  Administration  and 
modification  or  setting  aside  of  decision. 
Upon  petition  and  a  showing  of  compel¬ 
ling  cause,  filed  in  accordance  with  §  201.- 
16(d)  hereof,  or  on  its  own  motion,  the 
Administration  may  at  any  time  reopen 
any  proceeding  under  the  regulation  in 
this  part  for  rehearing,  reargument,  or 
reconsideration  in  whole  or  in  part. 
After  reasonable  notice  and  opportunity 
for  hearing  or  such  other  procedure  as 
the  Administration  may  direct,  the  Ad¬ 
ministration  may  alter,  modify,  or  set 
aside  in  whole  or  in  part  its  decision 
therein  if  it  finds  such  action  is  required 
by  changed  conditions  in  fact  or  law  or 
by  the  public  interest. 

(b)  Petition  for  reopening.  A  petition 
for  reopening  for  the  purpose  of  rehear¬ 
ing,  reargument,  or  reconsideration,  shall 
be  made  in  writing,  shall  state  the 
grounds  relied  upon,  and  conform  to  the 
requirements  of  §  201.4.  If  the  petition 
is  for  the  purpose  of  rehearing,  said  peti¬ 
tion  shall  state  the  nature  and  purpose 
of  the  new  evidence  to  be  adduced  and 
that  such  evidence  was  not  available  at 
the  time  of  the  prior  hearing.  If  the 


petition  be  for  reargument  or  reconsider, 
atlon,  the  matter  claimed  to  have  been 
erroneously  decided  shall  be  specif^ 
and  the  alleged  errors  briefly  stated.  In 
case  of  exceptional  circumstances,  satis, 
factorily  shown,  by  the  petitioner,  a  re. 
quest  for  modification  of  rules  or  orders 
may  be  made  by  telegram  or  otherwise 
upon  notice  to  all  parties  or  attorneys 
of  record,  but  such  request  shall  be  fol¬ 
lowed  by  a  petition  filed  and  served  In 
accordance  with  §  201.4. 

(c)  Stay  of  rule  or  order.  No  pefl. 
tion  for  reopening  or  allowance  thereof 
except  by  special  order  of  the  Adminis^' 
tration,  shall  operate  as  a  stay  of  any 
rule  or  order  entered  by  the  Administra¬ 
tion,  except  that  pending  judicial  review 
and  where  it  finds  that  justice  so  re¬ 
quires,  the  Administration  may  post, 
pone  the  effective  date  of  any  action ' 
taken  by  it. 

(d)  Time  for  filing  petition  to  reopen 
Except  for  good  cause  shown,  and  upon 
leave  granted,  a  petition  to  reopen  un¬ 
der  paragraph  (b)  of  this  section,  shall 
be  filed  with  the  Administration  within 
fifteen  (15)  days  after  the  date  of  service 
of  the  Administration’s  final  decision 
or  order  in  the  proceeding,  unless  a 
shorter  period  is  fixed  under  §  201.5(d) 

(e)  Reply  to  petition  to  reopen.  Re' 
plies  to  petitions  to  reopen  shall  con¬ 
form  to  the  requirements  of  §  201.4. 

§  201.18  Judicial  standards  of  practice. 

(a)(1)  In  general,  the  functions  of 
the  Administration  involve  hearing  pro¬ 
cedures  comparable  to  those  of  a  court 
and  accordingly  parties  to  proceedings 
before  the  Administration  and  persons 
representing  these  parties  are  expected  to 
conduct  themselves  with  honor  and 
dignity.  For  the  same  reasons,  the  Mem¬ 
bers  of  the  Administration  and  those  of 
its  employees  who  participate  with  the 
Administration  in  the  determination  of 
formal  proceedings  are  expected  to  con- 
duct  themselves  with  the  same  fidelity  to 
standards  of  propriety  that  characterise* 
a  court  and  its  staff.  The  standing  and 
the  effectiveness  of  the  Administration 
are  in  direct  relation  to  the  observance 
by  it,  its  staff  and  the  parties  and  at¬ 
torneys  appearing  before  it  of  the  high¬ 
est  of  judicial  and  professional  ethics. 

(2)  It  is  essential  in  cases  to  be  de¬ 
termined  after  notice  and  hearing  and 
upon  a  record,  or  in  any  other  cases 
which  the  Administration  by  order  may 
designate,  that  the  judicial  character 
of  the  Administration  be  recognized  and 
protected.  As  a  consequence,  from  the 
time  of  the  filing  of  an  application  or  a 
petition  which  can  be  granted  by  the 
Administration  only  after  notice  and 
opportunity  for  hearing,  or  in  the  case 
of  other  matters  from  the  time  of  hotice 
by  the  Administration  that  such  matters 
shall  be  determined  after  notice  and 
opportunity  for  hearing,  no  ex  parte 
communications,  as  hereinafter  defined, 
are  to  constitute  or  be  considered  part 
of  the  record  on  which  the  final  decision 
is  to  be  predicated. 

(b)  Improper  pressures.  It  is  deter¬ 
mined  to  be  improper  that  there  be  any 
effort  by  any  person  interested  in  a  case 
before  the  Administration  to  attempt  to 
sway  the  judgment  of  the  Administra¬ 
tion  by  undertaking  to  bring  pressure  or 
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influence  to  bear  upon  the  Administra-  tlon,  its  staff  or  the  Presiding  Officer  high  seas  or  in  airspace  of  undetermined 
tion,  its  staff,  or  the  Presiding  Officer  shall  be  made  public  by  placing  it  in  the  sovereignty.  A  contracting  state  ac-" 
assigned  to  the  proceeding.  It  is  further  correspondence  file  of  the  docket  which  is  cepting  such  responsibility  may  apply 
determined  to  be  improper  that  such  in-  available  for  public  inspection  and  will  the  International  Standards  and  Recom- 
terested  persons  or  any  member  of  the  not  be  considered  by  the  Administration  mended  Practices  to  civil  aircraft  in  a 
^ministration's  staff  or  the  Presiding  or  the  Presiding  Officer  as  part  of  the  manner  consistent  with  that  adopted  for 
Officer  directly  or  indirectly  give  state-  record  for  decision.  If  the  ex  parte  com-  airspace  under  its  domestic  jurisdiction, 
oients  to  the  press  or  radio,  by  paid  ad-  munication  is  received  orally,  a  memo-  In  accordance  with  Article  3  of  the 
vertisements  or  otherwise,  designed  to  randum  setting  forth  the  substance  of  Convention  on  International  Civil  Avia¬ 
influence  the  Administration’s  judgment  the  conversation  shall  be  made  and  filed  tion,  Chicago,  1944,  state  aircraft  are 
In  the  matter.  In  addition,  it  is  further  in  the  correspondence  section  of  the  ap-  exempt  from  the  provisions  of  Annex  11 
determined  to  be  improper  that  any  per-  propriate  public  docket.  and  its  Standards  and  Recommended 

son  solicit  communications  to  the  Ad-  R  «nl  1Q  .  ,.  .  ,  .  ,  Practices.  As  a  contracting  state,  the 

ministration  or  any  of  its  Members,  its  9  ZUA,1V  Judicial  review.  United  States  agreed  by  Article  3(d)  that 

gtaff  or  the  Fresiding  Officer  in  the  case  Judicial  review  of  Administration  its  state  aircraft  will  be  operated  in  in- 

other  than  by  counsel  of  record  who  shall  action.  Judicial  review  of  a  final  deci-  temational  airspace  with  due  regard  for 
oerve  copies  thereof  on  all  other  parties  sion  of  the  Administration  may  only  be  the  safety  of  civil  aircraft, 
to  the  proceeding.  It  is  deemed  particu-  had  after  exhaustion  of  all  remedies  Since  this  action  involves  the  designa- 
larly  improper  that  persons  interested  in  available  under  the  Administrative  proc-  tion  of  navigable  airspace  outside  the 
the  business  of  the  Administration  pro-  ess.  No  substantive  matter  not  urged  for  United  States,  the  Administrator  has 
vide  unusual  hospitality  to  the  Adminis-  determination  in  the  proceedings  before  consulted  with  the  Secretary  of  State 
tration  or  members  of  its  staff  or  Hear-  the  Administration  may  be  raised  for  and  the  Secretary  of  Defense  in  accord¬ 
ing  Examiners.  Such  hospitality  shall  consideration  in  connection  with  judicial  ance  with  the  provisions  of  Executive 
not  be  accepted  by  these  persons.  review.  Order  10854. 

__  (c)  Ex  parte  communications j  (1)  6  20120  Effective  date.  The  PAA  proposes  to  expand  Control 

Requests  for  expeditious  treatment  of  *  .  Area  1485  eastward  by  redesignating  it 

matters  pending  with  the  Administration  Effective  date  and  applicability  of  as  that  airspace  north  of  Fairbanks, 

are  deemed  communications  on  the  The  regulations  in  this  part  shall  Alaska,  extending  from  18,500  feet  MSL 

merits  and  as  such  are  improper  except  become  effective  ,  1963,  and  shall  to  Plight  Level  450  bounded  by  a  line  be- 
when  forwarded  from  parties  to  a  pro-  apply  only  t0  cases  which  are  designated  ginning  at  latitude  72°00'00"  N.,  longi- 
ceeding  and  served  upon  all  other  parties  bearing  on  or  after  ,  1963;  Pro-  tude  144°13'15"  W.,  to  latitude  72°00'00" 
thereto.  Such  communications  from  rnded,  however.  That  the  regulations  in  n„  longitude  129°00'00"  W.,  to  latitude 

parties  to  a  proceeding  should  be  in  the  «iis  part  shall  be  applicable  to  cases  69°00'00"  N.,  longitude  141°00'00"  W.. 

form  of  a  motion  and  are  to  be  dealt  with  designated  for  hearing  prior  to  ,  1963,  to  latitude  64°39'30"  N.,  longitude  145°- 

as  such  by  the  Administration,  the  Pre-  if  consolidated  with  a  case  designated  50'00"  w.,  to  latitude  65°00'00"  N., 

riding  Officer,  and  the  parties  to  the  pro-  bearing  op  or  after  that  date.  All  longitude  149°10'00"  W.,  to  point  of  be- 
ceeding.  Any  such  request  which  is  not  °ther  cases  designated  for  hearing  prior  ginning,  excluding  the  portion  under  the 
made  as  a  motion  shall  be  placed  in  the  *°  *  ,  1963,  shall  be  governed  by  the  jurisdiction  of  Canada.  The  portion 

public  correspondence  file  and  will  not  ™les  in  effect  immediately  prior  to  such  within  Restricted  Areas  R-2205  and  R- 
be  considered  by  the  Administration  or  date.  2207  would  be  used  only  after  obtaining 

any  of  its  staff  members  or  the  Presiding  [F.r.  Doc.  63-13422;  Filed,  Dec.  27,  1963;  approval  from  appropriate  authority. 
Officer  in  connection  with  the  disposi-  8:47  am.]  This  additional  airspace  would  encom- 

tion  of  the  case.  pass  routes  being  used  by  transpolar 

(2)  Written  or  oral  communications  flights  over  Komakuk,  Canada,  and  Fort 

involving  any  substantive  or  procedural  FFDFR AL  AVIATION  AliFNPY  Yukon,  Alaska.  This  additional  air- 

issue  in  a  matter  subject  to  public  hear-  I  luliuil  mini  lull  nULiiu  I  space  is  also  in  accordance  with  the 

ing  directed  to  a  Member  of  the  Adminis-  [14  rcR  par»  71  [New]  1  recommendation  for  the  Polar  Flight 

tration.  its  staff,  or  the  Presiding  Officer  Information  Region  (FIR)  which  was 

in  the  case,  from  any  individual  in  pri-  [Airspace  Docket  No.  63-WA-60]  recommended  for  establishment  by  the 

vate  or  public  life  shall  be  deemed  a  pri-  CONTROL  AREA  Fourth  North  Atlantic  Regional  Air 

vate  communication  in  respect  of  the  Navigation  Meeting  of  the  International 

merits  of  the  case.  These  communica-  Proposed  Alteration  Civil  Aviation  Organization  (Recom- 

-  tions,  unless  otherwise  provided  for  by  Tn  consonftnpP  with  icao  interna-  mendation  14/4)  and  with  the  FAA  and 
law  or  a  published  rule  of  the  Adminis-  tional  Standards  and  itecomnmnded  Department  <*  Transport,  Canada,  pro- 
tration  are  deemed  ex  parte  conununlca-  practices,  notice  Is  hereby  given  that  the  g****?1  implementing  the  Arctic 
ttons  and  are  not  to  be  considered  part  Federal  Aviation  Agency  (PAA)  is  con-  Flight  Information  Regions, 
of  any  record  or  the  basis  for  any  official  Sidering  an  amendment  to  S  71 163  Interested  persons  may  submit  such 

action  by  the  Administration,  members  Anniirahiiitv  nf  international  Qtanri..  written  data,  views  or  arguments  as  they 
of  It.  staff  or  the  Presiding  Officer;  Pro-  ar^tSSnSeiSS^ttci  by“Se  ^SSSfi  Communications  should  be 
nded,  however  That  this  prohibition  Air  Traffic  Service.  PAA,  in  areas  outside  t„riP!i»?te/£,  t,he.,D1I£Lt2T’ 

shall  not  be  determined  to  apply  to  in-  dnmpstin  ai^nara  of  the  United  States  Alaskan  Region,  Attn;  Chief,  Air  Traffic 
,  iomud l  Petitions  or  applications  filed  with  12  SS^rnex  U  Ration  Agency  632 

the  Administration;  communications  the  ConVention  on  International  avil  f?1*1  Avenue,  Anchorage,  Alaska,  99501. 
titb staff  members  of  the  Administration  Aviation  (ICAO),  which  pertains  to  the  communications  received  within 

who  are  in  the  course  of  preparing  a  establishment  of  air  navigation  facilities  ,5“?“  aJ!*r  Pub>‘<»tIon  of  this 

use;  communications  concerned  wltti  Bnd  necessary  to  promoting  a  ;  Rgoism  will  be 

ietomimng  whether  a  peUtion  or  appU-  sate  orderly  and  expeditious  flow  of  civil  “ruddered  before  action  is  taken  on  the 
cation  is  to  be  dealt  with  formally  by  traffic  Tts  mimosa  is  t.n  ansnra  that  proposed  amendment.  No  public  hear¬ 
se  Administration;  the  usual  informal  civil  flying  on  international  afr  routes  is  ^  18  contemplated  at  this  time,  but  ar- 
communications  between  counsel  in-  carried  out  under  uniform  conditions  rangemen*  for  informa1  conferences 
eluding  discussions  directed  toward  the  designed  to  improve  the  safety  and  effi-  with  Federal  Aviation  Agency  officials 
development  of  a  stipulation  or  settle-  Ciency  cf  air  operations  may  ^  made  by  contacting  the  Regional 

meat  between  parties;  communications  ^  international  '  Standards  and  *}r  Trafflc3Tisi^n  ?r  ^eJ t?lef: 

8  l?t2S,deeJned  p5oper  J1  proceedblg8  Recommended  Practices  in  Annex  11  ap-  Utilization  Division  Federal 

to  US.  Federal  courts;  and  communica-  ply  in  those  parts  of  the  airspace  under  Aviation  Agency,  Washington,  D.C.  Any 

tions  which  merely  inquire  as  to  the  the  jurisdiction  of  a  contracting  state,  data  views  or  arguments  presented  dur- 
status  of  a  proceeding  without  discussing  •  derived  from  ICAO,  wherein  air  traffic  ^  such  conferences  must  also  be  sub¬ 
issues  or  expressing  points  of  view.  Any  services  are  provided  and  also  whenever  mitted  in  writing  in  accordance  with  this 
prohibited  communications  in  writing  re-  a  contracting  state  accepts  the  responsi-  notice  in  order  to  become  part  of  the 
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contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Federal  Aviation  Agency,  Office  of 
the  General  Counsel:  Attention  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.,  20553.  An  informal 
docket  will  also  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
sections  307(a),  and  1110,  72  Stat.  749 
and  800:  49  U.S.C.  1348  and  1510,'  and 
Executive  Order  10854,  24  FR.  9565. 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  19; 1963. 

Michael  J.  Burns, 

.  Acting  Chief, 
Airspace  Utilization  Division. 

fPJl.  Doc.  63-13394;  Piled,  Dec.  27,  1963; 

8:45  am.] 


UtTAHUMJVI  Ul  IIIL  IILLMOUHI  postponed  the  effective  date  of  such 
n..rAM>,  *»—.*—■  '  amendment  to  November  29,  1963.  The 

Bureau  or  customs  amendment  contains  certain  changes  in 

I AA  634-m]  the  respondent’s  current  rates  and 

uiftjiTAkiifc  cdou  aiictdia  charges.  The  amended  schedule  of  rates 

MINITANKS  FROM  AUSTRIA  and  charges  reads  as  follows: 

Notice  of  Proposed  Finding  Under  Item  No.  I — Definitions,  Services 

Tariff  Act  Section  1.  Selling  commission.  The  seU- 

n.rr«prD  09  i  Qco  ing  commission  consists  of  the  charge  made 
r  ’  ’  by  the  company  for  the  selling  services  per- 

Notice  is  given  that  the  Treasury  De-  formed  in  respect  to  consigned  livestock, 
partment  is  considering  making  a  find-  Sec.  2.  Yardage.  Includes  suitable  faclli- 
ing  under  the  convict  labor  statute,  sec-  ties  and  services  for :  Receiving  and  handling, 
tion  307,  Tariff  Act  of  1930  (19  USC  1307)  safeguarding  against  loss,  feeding,  holding, 
Sat  certain  Minitanks  (small  plastic  wt^ng*  deUvery  and  shipment  of  live- 
tanks  and  vehicles  used  in  conjunction  8  Sec  3  Feed 

with  H.O.  gauge  model  railroad  cars),  a  ^11  feeding  at  the  market  shall  be  done 
manufactured  in  the  Austrian  prisons  at  by  the  company; 

Salzburg  and  Garsten,  Austria,  which  b.  All  feed  charges  are  based  on  the 
were  exported  to  the  United  States  prior  quantity  and  type  of  feed  fed. 
to  October  2,  1963,  by  the  firm  Heinz  Sec.  4.  All-inclusive  charge.  The  all-ln- 
Roessler,  Salzburg,  Austria,  were  pro-  elusive  charge  for  services  includes  yardage 
wholly  or  in  part  by  convict  labor.  °“  ‘  C°n' 

This  proposed  finding  would  apply  to  sec.  5.  Veterinary  livestock  inspection. 
the  following  models  of  Minitanks:  Includes  inspection  services  of  accredited 

106  107,  108,  109,  110,  111,  112;  118,  119,-  veterinarians  under  state  and  federal  live- 
120*  121*.  135,  136,  137’.  138*,  139!  140;’  1m!  stock  sanitary  regulation. 

jgg  Sec.  6.  Veterinary  facilities  &  services. 

a.  Includes  facilities  necessary  in  the  han- 
Prior  to  the  issuance  of  the  proposed  dling  of  consigned  or  purchased  livestock  in 

finding,  consideration  will  be  given  to  carrying  out  testing,  vaccination,  dipping, 
any  relevant  data,  views,  or  arguments  spraying  and  the  like; 

which  are  submitted  in  writing  by  in-  Includes  veterinary  services  necessary, 

(crested  parties  to  the  Commissioner  of 

Customs,  Bureau  of  Custom^  Washing-  ^Lcredlid  v^rmanana  ^ 

ton,  D.C.,  20226,  and  received  not  later 

than  30  days  from  the  date  of  publica-  lTEM  No-  11  Chakg*  Classification 
tion  of  this  notice  in  the  Federal  Section  1.  All-inclusive  charge. 

Register.  ^  a.  Cattle. 

*■  _  (1)  Cows  (ordinary),  steers,  heifers,  others 

[seal]  Lester  D.  Johnson,  not  specified,  all  400  lbs.  and  over,  $2.20 

Acting  Commissioner  of  Customs.  per  head. 

Approved  December  18. 1963.  g}  ScT^P^70  P"  ^ 

James  A.  Reed,  (4)  Bulls,  ordinary,  750  lbs.  and  over,  $3.20 

Assistant  Secretary  Per  head. 

of  the  Treasury  (5)  Purebred  bulls,  for  breeding,  $4<Q0  per 

1  y'  head.  .  / 

(PA.  Doc.  68-13428;  Filed,  Dec.  27,  1983;  (6)  Purebred  females,  for  breeding,  $4.00 

8:48  a.m.]  per  head. 

(7)  Stock  cows,  $3.20  per  head.  _ 

b.  Swine. 

(1)  Hogs,  100  lbs.  and  over,  $0.75  per  head. 

(2)  Hogs,  99  lbs.  and  under,  $0.70  per  head. 

(8)  Breeding  boars,  bred  sows  and  bred 
gilts,  $2.10  per  head. 

(4)  Sows  with  litters,  when  sold  together. 
$2.10  per  sow  plus  $0.05  on  each  pig. 

c.  Sheep  and  goats. 

(1)  Up  to  and  including  100  head  per 
draft: 

(a)  Sheep  and  goats,  $0.70  per  head. 

(b)  Breeding  bucks,  $1.20  per  head. 

(c)  Ewes  with  lambs  at  side,  $0.80  per  ewe 
plus  $0.05  on  each  lamb. 

(2)  Over  100  head  per  draft: 

(a)  One-half  the  charge  by  classification 

above  in  Section  lc(l)  on  excess  over  100 
head. 

d.  Horses  and  mules. 

(1)  Horses  and  mules,  ordinary,  $4.10  per 
head. 

(2)  Saddle  horses,  $8.60  per  head. 

(3)  Miscellaneous  horse  and  mule  charges: 

(a)  Booting  horses,  $2.50  per  head. 

(b)  Roachlng  horses,  $1.00  per  head. 

Sec.  2.  Division  of  charges.  Twenty  per¬ 
cent  (20%)  of  the  all-inclusive  charge  shall 


Agricultural  Marketing  Service 

[P.  &  S.  Docket  No.  3044] 

NORFOLK  LIVESTOCK  SALES  CO. 

Notice  of  Complaint,  Order  of  Suspen¬ 
sion,  and  Hearing  Regarding  Re¬ 
spondent’s  Schedule  of  Rates  and 
Charges 

In  re  Norfolk  Livestock  Sales  Com¬ 
pany,  a  corporation,  Norfolk,  Nebraska, 
respondent. 

Notice  is  hereby  given  that  on  Novem¬ 
ber  12,  1963,  the  respondent  filed  an 
amendment  to  its  current  schedule  of 
rates  and  charges,  under  Title  EH  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  UJ3.G  181  et  seq.),  to  be¬ 
come  effective  on  November  22,  1963. 

No.  251 - 5 


1.00 

(b)  Interstate  health  certificates  (during 
sale  hours) ,  no  charge. 

(c)  Other  veterinary  services  for  all  swine 
by  special  arrangement. 

(3)  Sheep  and  goats. 

(a)  Dipping  sheep,  consigned,  $0.15  per 
head. 

(b)  Dipping  sheep,  not  consigned,  $0.25 
pef  head. 

(c)  Blackleg  and  malignant  edema,  $0.35 
per  head. 

(d)  Enterotoxemla,  $0.25  per  head. 

(e)  Penicillin-streptomycin,  $0.75  per 
head. 

(f)  Interstate  health  certificates  (during 
sale  hours) ,  no  charge. 

(g)  Other  veterinary  services  for  all  sheep 
and  goats  by  special  arrangement. 

(4)  Horses  and  mules. 

(a)  Interstate  health  certificates  (during 
sale  hours) ,  no  charge. 
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NOTICES 


(b)  Other  veterinary  services  for  all  horses 
and  mules  by  special  arrangement. 

Sec.  6.  Special  or  unusual  services.  Spe¬ 
cial  selling  and  stockyard  services,  such  as 
Involved  in  featured  registered  cattle  and 
calf  sales,  not  usually  required  in  handling 
livestock  for  sale  and  other  than  specified, 
will  be  charged  for  under  special  arrange¬ 
ment. 

Item  No.  Ill — Resale  and  No  Sale  Charges 

Section  1.  Definitions. 

a.  Resale  charges  shall  apply  on  all  live¬ 
stock  resold  on  the  same  day  as  initial  sale 
without  leaving  the  company  livestock  mar¬ 
ket  premises. 

b.  No  sale  charges  shall  apply  when  the 
consignor  declares  his  consignment  no  sale 
on  price  bid,  bids  In  his  consignment,  or 
withdraws  the  same  prior  to  actual  sale. 

Sec..  2.  Charge  classification.  One-half 
the  regular  schedule  of  charges  by  classifi¬ 
cation  shall  apply  on  all  resales  and  all  no 
sales. 

Item  No.  IV — General  Provisions 

Section  1.  Code  of  Business  Standards. 
The  company  subscribes  to  the  industry 
Code  of  Business  Standards  of  CERTIFIED 
LIVESTOCK  MARKETS,  as  promugated  by 
the  livestock  auction  markets  trade  associ¬ 
ation. 

Sec.  2.  Allocation  of  pens.  All  pens,  chutes 
and  alleys  are  the  property  of  the  company 
and  may  not  be  claimed  by  any  patron  for 
his  exclusive  use.  The  management  will  as¬ 
sign  pens  and  may  change  such  assignment 
without  advance  notice. 

Sec.  8.  Title  to  livestock.  Title  to  all  ani¬ 
mals  consigned  for  sale  remains  In  the  con¬ 
signor  until  the  time  sold.  Time  of  sale 
shall  be  at  the  time  the  highest  bid  Is  ac¬ 
cepted,  unless  the  sale  Is  conditional  or  un¬ 
less  proof  of  title  in  consignor  falls. 

Notice  is  given  hereby  also  that  on 
November  27,  1963,  the  Director  of  the 
Packers  and  Stockyards  Division,  Agri¬ 
cultural  Marketing  Service,  issued  a 
“Complaint,  Order  of  Suspension,  and 
Notice  of  Hearing”  with  respect  to  the 
respondent’s  rates  and  charges.  The 
contents  of  such  document  are  as  fol¬ 
lows: 

This  proceeding  is  instituted  pursuant  to 
the  provisions  of  Title  III  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.),  hereafter  referred  to  as  the  Act. 

I.  The  respondent  is  now,  and  at  all  times 
mentioned  herein  was,  registered  with  the 
Secretary  of  Agriculture  as  a  market  agency 
selling  livetsock  on  a  commission  basis  at 
the  Norfolk  Livestock  Sales  Company  stock- 
yard,  Norfolk,  Nebraska,  which  is  now,  and 
at  all  times  mentioned  herein  was,  a  posted 
stockyard  subject  to  the  provisions  of  the 
Act. 

II.  In  accordance  with  the  requirements  of 
the  Act,  the  respondent  heretofore  filed  and 
presently  has  in  effect  a  schedule  of  rates 
and  charges  for  the  stockyard  services  furn¬ 
ished  by  it  at  the  aforementioned  stockyard. 

III.  On  November  12,  1963,  the  respondent 
filed  an  amendment  to  its  current  schedule 
of  rates  and  charges  to  become  effective  No¬ 
vember  22,  1963.  On  November  21,  1963,  re¬ 
spondent  postponed  the  effective  date  of 
such  amendment  to  November  29,  1963.  The 
amendment  contains  certain  changes  in  the 
current  rates  and  charges 

IV.  Upon  an  analysis  of  the  information 
available  to  the  Packers  and  Stockyards 
Division,  Agricultural  Marketing  Service, 
United  States  Department  of  Agriculture, 


there  is  reason  to  beUeve  that  certain  of 
such  changes  are  unjust,  unreasonable,  or 
discriminatory. 

V.  It  is  concluded,  therefore,  that  a  pro¬ 
ceeding  under  Title  III  of  the  Act  should 
be  instituted  for  the  purpose  of  determining 
the  reasonableness  and  lawfulness  of  the 
modifications  of  respondent’s  schedule  of 
rates  and  charges  filed  on  November  12,  1963, 
and  that  pending  a  hearing  and  decision  in 
this  proceeding,  the  operation  of  the  modi¬ 
fications  of  the  current  schedule  of  rates 
and  charges  should  be  suspended  and  the 
use  of  stich  modified  rates  and  charges 
deferred. 

VI.  It  is  further  concluded  that  a  hearing 
should  be  had  for  the  purpose  of  determin¬ 
ing  the  lawfulness  of  all  rates  and  charges 
of  the  respondent  and  of  any  rule,  regula¬ 
tion,  or  practice  affecting  said  rates  and 
charges. 

It  is  therefore  ordered,  That  the  operation 
and  use  by  the  respondent  of  the  modifica¬ 
tions  of  the  current  schedule  of  rates  and 
charges  filed  on  November  12,  1963,  to  be¬ 
come  effective  on  November  29,  1963,  are 
hereby  suspended  and  deferred  until  the 
expiration  of  thirty  days  beyond  the  time 
when  such  modifications  would  otherwise 
go  into  effect. 

It  is  further  ordered,  That  notice  to  the 
respondent  shall  be,  and  is  hereby,  given  that 
a  hearing  concerning  the  matters  set  forth 
herein  will  be  held  before  an  Examiner  of 
the  Department  at  a  time  and  place,  to  be 
specified  at  a  later  date,  of  which  the  re¬ 
spondent  will  receive  adequate  notice.  At 
such  hearing  the  respondent  and  all  other 
interested  persons  will  have  a  right  to  appear 
and  present  such  evidence  with  respect  to 
the  matters  and  things  set  forth  herein  as 
may  be  relevant  and  material. 


1958. 

Oakdale  Livestock  Sale  Barn,  Oakdale,  De¬ 
cember  27,  1962. 

Ruston  Stockyards,  Inc.,  Ruston,  March  7, 

1959. 


It  is  further  ordered.  That  any  and  &u 
interested  persons  who  may  wish  to  app^ 
and  present  evidence  relative  to  the  issues  in 
this  proceeding  shall  give  notice  thereof  bv 
filing  a  statement  to  that  effect  with  the 
Hearing  Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.,  within  20 
days  from  the  date  of  the  publication  hereof 
in  the  Federal  Register. 

It  is  further  ordered.  That  a  copy  hereof 
be  served  upon  the  respondent. 

It  is  further  ordered,  That  this  document 
be  published  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  23d  day 
of  December  1963. 

Donald  A.  Campbell, 
Director,  Packers  and  Stock- 
yards  Division,  Agricultural 
Marketing  Service. 

|F.R.  Doc.  63-13415;  Filed,  Dec.  27,  1933- 
8:46  a.m.j 


NORTHEAST  GEORGIA  LIVESTOCK 
AUCTION  CO.,  INC.,  ET  AL. 

Notice  of  Changes  in  Names  of  Posted 
Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  names  of  the  live¬ 
stock  markets  referred  to  herein,  which 
were  posted  on  the  respective  dates 
specified  below  as  being  subject  to  the 
provisions  of  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq.),  have  been  changed  as  indicated 
below. 


Oakdale  Livestock  Auction,  Inc.,  July  1, 
1963. 

Ruston  Stockyards,  August  8,  1963.  • 


Mississippi 

Batesville  Sales  Company,  Batesville,  Janu-  Batesville  Sales  Company,  Inc.,  Septem- 
ary  13,  1959.  ber  16, 1963. 

Hodges  Stock  Yards,  Liberty,  February  17,  Ballew’s  Stockyard,  October  1,  1963. 

1959. 

Texas 

North  Houston  Livestock  Auction,  Houston,  North  Houston  Auction  Division  of  the  Port 
October  18,  1962.  City  Stockyards,  September  23,  1963. 

Wisconsin 

Janesville  Livestock  Exchange,  Inc.,  Janes-  Janesville  Sale  Barn,  Inc.,  December  13, 1963. 
ville.  May  27,  1959. 

Done  at  Washington,  D.C.,  this  20th  day  of  December  1963. 

K.  A.  Potter, 

Acting  Chief,  Rates  and  Registrations  Branch, 
Packers  and  Stockyards  Division,  Agricultural  Marketing  Service. 

IFJt.  Doc.  63-13416;  Filed,  Dec.  27.  1963;  8:47  a.m  ] 


Original  name  of  stockyard,  location,  and  Current  name  of  stockyard  and  date  of 

date  of  posting  change  in  name 

Georgia 

Northeast  Ga.  Livestock  Auction  Company,  North  Georgia  Livestock  Auction,  Inc.,  Au- 
Inc.,  Athens,  May  18,  1959.  gust  1,  1963. 

Illinois 

Sullivan  Sale  Barn,  Sullivan,  November  19,  Sullivan  Livestock  Market,  October  1,  1963. 
1959. 

Kansas 

Clay  Center  Sales  Company,  Clay  Center,  Clay  Center  Sales  Co.,  Inc.,  December  4, 
March  29, 1950.  1963. 

•  *  Louisiana 

Lum  Bros.  Stockyards,  Vidalia,  August  22,  Lum  Brothers  Stockyards,  September  1, 

1963. 


Saturday ,  December  28,  1963 
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atomic  energy  commission 

[Docket  No.  116-4] 

GENERAL  nuclear  engineering 

CORP.  AND  PUERTO  RICO  WATER 

resources  authority 

Notice  of  Proposed  Issuance  of  Provi¬ 
sional  Operating  Authorization 

Notice  is  hereby  given  pursuant  to 
|U5-46(b),  10  CFR  Part  115,  that  un¬ 
ions  within  thirty  (30)  days  after  publi¬ 
cation  of  this  notice  in  the  Federal 
rsgjster,  a  request  for  a  hearing  is  filed 
vtth  the  U.S.  Atomic  Energy  Commis¬ 
sion  by  the  applicants,  or  a  petition  for 
leave  to  intervene  is  filed  by  any  person 
vbose  Interest  may  be  affected,  as  pro¬ 
vided  by  and  in  accordance  with  the 
Commission's  “Rules  of  Practice”,  10 
CFR  Part  2,  the  Commission  proposes  to 
issue  a  provisional  operating  authoriza¬ 
tion  substantially  as  set  forth  in  the 
attachment  hereto  to  General  Nuclear 
gjgineering  Corporation  (“GNEC”)  and 
to  the  Puerto  Rico  Water  Resources  Au¬ 
thority  (“PRWRA”)  which  would  au¬ 
thorize  the  applicants  to  use  and  op¬ 
erate  the  Boiling  Nuclear  Superheater 
(“Bonus”)  Power  Station  (“the  reactor”) 
located  at  Punta  Higuera,  Puerto  Rico, 
at  powers  up  to  55  megawatts  thermal. 
Hus  authorization  was  requested  by  the 
applicants  in  an  application  dated 
March  13,  1963,  and  amendments 

thereto. 

The  Bonus  reactor  is  a  boiling  water 
nuclear  superheater  facility  which  was 
constructed  by  the  applicants  for  the 
Atomic  Energy  Commission  pursuant  to 
a  provisional  construction  authorization. 

The  Commission  has  found  that  the 
application,  as  amended,  complies  with 
the  requirements  of  the  Commission’s 
regulations  in  Title  10,  Chapter  I,  Code 
of  Federal  Regulations. 

In  accordance  with  paragraph  4.A.  of 
the  proposed  authorization,  operation  of 
the  reactor  may  not  begin  until  the  Di¬ 
rector,  Division  of  Licensing  and  Regula¬ 
tion,  has  found  that  construction  and 
testing  of  the  reactor  has  been  completed 
in  conformity  with  the  Final  Hazards 
Summary  Report  and  the  Technical 
Specifications  to  the  Authorization. 

For  further  details  with  respect  to  this 
proposed  authorization,  see  (1)  the  ap¬ 
plication  for  provisional  operating  au¬ 
thorization  dated  March  13, 1963,  and  the 
mpporting  documents  listed  in  Section  1 
of  the  proposed  provisional  operating 
authorization;  (2)  the  report  of  the  Ad¬ 
visory  Committee  on  Reactor  Safeguards 
dated  September  12,  1963;  (3)  a  related 
hazards  analysis  prepared  by  the  Re¬ 
search  and  Power  Reactor  Safety  Branch 
of  the  Division  of  Licensing  and  Regula¬ 
tion;  and  (4)  the  Technical  Specifica¬ 
tions  designated  as  "Appendix  A”  to  the 
authorization.  These  documents  will  be 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington  25,  D.C. 
Copies  of  items  (2)  and  (3)  ’aDove  may 
be  obtained  at  the  Commission’s  Public 
Document  Room,  or  upon  request  ad¬ 
dressed  to  the  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.,  20545,  Atten¬ 


tion:  Director,  Division  of  Licensing  and 
Regulation. 

Dated  at  Bethesda,  Maryland,  this 
24th  day  of  December  1963. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 
Acting  Director,  Division  of 
Licensing  and  Regulation. 


1.  This  provisional  operating  authorization 
applies  to  the  Boiling  Water  Nuclear  Super¬ 
heater  (BONUS)  reactor  (“the  reactor”) 
owned  by  the  United  States  Atomic  Energy 
Commlsison  (“the  Commission”)  and  to  be 
operated  as  provided  in  the  Technical  Speci¬ 
fications  hereto  by  the  General  Nuclear  En¬ 
gineering  Corporation  (“GNEC”)  and  the 
Puerto  Rico  Water  Resources  Authority 
(“PRWRA”)  under  contract  with  the  Com¬ 
mission.  The  reactor,  located  at  Punta 
Higuera  at  the  western  tip  of  Puerto  Rico  ap¬ 
proximately  two  miles  from  the  town  of  Rin¬ 
con  and  approximately  thirteen  miles  from 
the  city  of  Mayaguez,  is  described  in  the  Final 
Hazards  Summary  Report,  PRWRA-GNEC  5. 
dated  February  1,  1962;  Revision  1  thereto, 
dated  April  9,  1962;  Revision  2  thereto,  dated 
October  9,  1962;  and  Addendum  3  and  Er¬ 
rata  Sheet  thereto,  dated  August  9,  1963;  and 
in  other  portions  of  the  application  Identified 
as  the  Interim  Report,  GNEC  210,  Design  and 
Fabrication  of  the  BONUS  Reactor  Pressure 
Vessel,  dated  February  10,  1962;  Supplement 
1  thereto,  dated  November  1,  1962;  Supple¬ 
ment  2  thereto,  dated  December  21,  1962;  and 
Supplement  3  thereto,  dated  July  31,  1963. 

2.  Pursuant  to  the  rules  and  regulations 
contained  in  Title  10,  CFR,  Chapter  I,  Part 
115,  and  having  considered  the  record  in  this 
matter,  the  Commission  finds  that: 

A.  The  application  for  this  operating  au¬ 
thorization  meets  the  standards  and  require¬ 
ments  of  the  Act  and  the  Commission’s  rules 
and  regulations. 

B.  GNEC  and  PRWRA  have  submitted  the 
technical  information  required  by  the  Con¬ 
struction  Authorization  and  the  Commis¬ 
sion’s  rules  and  regulations  to  complete  the 
application  for  a  provisional  operating  au¬ 
thorization. 

C.  The  construction  of  the  facility  has  pro¬ 
ceeded,  and  there;  is  reasonable  assurance 
that  the  facility  will  be  completed  in  con¬ 
formity  with  the  Construction  Authoriza¬ 
tion,  the  application,  the  provisions  of  the 
Act,  and  the  rules  and  regulations  of  the 
Commission. 

D.  There  is  reasonable  assurance  (i)  that 
the  activities  authorized  by  this  operating 
authorization  can  be  conducted  without  en¬ 
dangering  the  health  and  safety  of  the  public, 
and  (ii)  that  such  activities  will  be  con¬ 
ducted  in  compliance  with  the  rules  and 
regulations  of  the  Commission. 

E.  GNEC  and  PRWRA  are  technically 
qualified  to  engage  in  the  activities  as  au¬ 
thorized  by  this  operating  authorization,  in¬ 
cluding  the  Technical  Specifications  hereto, 
in  accordance  with  the  rules  and  regulations 
of  the  Commission. 

F.  There  is  reasonable  assurance  that  the 
facility  will  be  ready  for  initial  loading  with 
nuclear  fuel  for  startup  and  operation  with¬ 
in  90  days  from  the  date  of  issuance  of  this 
provisional  operating  authorization. 

G.  The  issuance  of  this  operating  authori¬ 
zation  is  not  inimical  to  the  health  and 
safety  of  the  public. 

3.  Subject  to  the  conditions  and  require¬ 
ments  incorporated  herein.  Including  the 
Technical  Specifications  hereto,  the  Commis¬ 
sion  hereby  authorizes  GNEC  and  PRWRA, 
pursuant  to  the  Atomic  Energy  Act  of  1954, 
as  amended  (hereinafter  “the  Act”),  and 
Title  10,  CFR,  Chapter  I,  Part  115,  “Proce¬ 
dures  for  Review  of  Certain  Nuclear  Reactors 
Exempted  from  Licensing  Requirement,”  to 


vise  and  operate  the  Boiling  Nuclear  Super¬ 
heater  (BONUS)  Power  Station. 

4.  This  authorization  shall  be  deemed  to 
contain  and  be  subject  to  the  conditions 
specified  in  if  115.42  and  116.47  of  Part  115 
and  is  subject  to  all  applicable  provisions  of 
the  Act  and  rules,  regulations,  and  orders  of 
the  Commission  now  or  hereafter  in  effect; 
and  is  subject  to  the  additional  conditions 
specified  below: 

A.  The  reactor  shall  not  be  operated  at  a 
steady  state  power  level  in  excess  of  50  mega¬ 
watts  thermal,  except  for  a  test  during  the 
initial  startup  and  testing  program  described 
in  the  Technical  Specifications  at  which  time 
the  power  level  shall  not  exceed  65  mega¬ 
watts  thermal. 

B.  Technical  specifications:  The  Technical 
Specifications  contained  in  Appendix  “A” 
hereto  are  hereby  incorporated  into  this  au¬ 
thorization.  GNEC  and  PRWRA  shall  operate 
the  reactor  in  accordance  with  the  Technical 
Specifications.  No  changes  shall  be  made  in 
the  Technical  Specifications  unless  author¬ 
ized  by  the  Commission  as  provided  in  Sec¬ 
tion  115.47  of  Part  115. 

C.  Records:  In  addition  to  those  otherwise 
required  under  this  authorization  and  appli¬ 
cable  rules  and  regulations,  GNEC  and 
PRWRA  shall  keep  the  following  records: 

(1)  Reactor  operating  records,  including 
power  levels  and  periods  of  operations  at  each 
power  level. 

(2)  Records  showing  the  radioactivity  re¬ 
leased  or  discharged  into  the  air  or  water 
beyond  the  effective  control  of  GNEC  and 
PRWRA  as  measured  at  or  prior  to  the  point 
of  such  release  or  discharge. 

(3)  Records  of  radioactivity  levels  deter¬ 
mined  through  vise  of  off -site  sampling  sta¬ 
tions. 

(4)  Records  of  emergency  shutdowns  and 
inadvertent  scrams,  including  reasons  there¬ 
for. 

(5)  Records  of  principal  maintenance  oper¬ 
ations  involving  substitution  or  replacement 
of  reactor  equipment  or  components  and  the 
reasons  therefor. 

(0)  Records  o t  facility  tests  and  measure¬ 
ments  performed  pursuant  to  the  require¬ 
ments  of  the  Technical  Specifications. 

D.  Reports:  In  addition  to  reports  other¬ 
wise  required  under  this  authorization  and 
applicable  rules  and  regulations  of  the  Com¬ 
mission  : 

(1)  GNEC  and  PRWRA  shall  make  an  im¬ 
mediate  report  in  writing  to  the  Division  of 
Licensing  and  Regulation  of  any  indication 
or  occurrence  of  a  possible  unsafe  condition 
relating  to  the  operation  of  the  facility,  in¬ 
cluding,  without  implied  limitation: 

(a)  Any  substantial  variance  disclosed  by 
operation  of  the  facility  from  the  perform¬ 
ance  specifications  set  forth  in  the  Technical 
Specifications. 

(b)  Any  accidental  release  of  radioactivity, 
whether  or  not  resulting  in  property  damage 
or  personal  injury  or  exposure  above  per¬ 
missible  limits. 

(2)  GNEC  and  PRWRA  shall  make  a  quar¬ 
terly  report  in  writing  to  the  Division  of 
Licensing  and  Regulation  of  changes  made  in 
the  facility  design  and  operating  procedures, 
pursuant  to  Section  115.47. 

(3)  GNEC  and  PRWRA  shall  make  a  re¬ 
port  in  writing  to  the  Division  of  Licensing 
and  Regulation  within  60  days  after  the  in¬ 
troduction  of  fuel  in  the  reactor  and  at  the 
end  of  each  one  'month  period  thereafter, 
which  summarizes  the  following: 

(a)  Total  number  of  hours  of  operation 
and  total  energy  generated  by  the  reactor. 

(b)  Number  of  shutdowns  of  the  reactor 
with  a  brief  explanation  of  the  cause  of  each 
shutdown. 

(c)  Operating  experience  including  a  sum¬ 
mary  of  the  number  of  malfunctions  in  the 
control  and  safety  systems  with  brief  ex¬ 
planation  of  each. 

(d)  Measurements  and  tests  performed  on 
the  nuclear  systems  and  results  thereof. 
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(e)  Principal  maintenance  performed  and 
replacements  made  in  the  reactor  and  associ¬ 
ated  systems  including  a  report  on  various 
tests  performed  on  components  of  the  re¬ 
actor  and  associated  systems. 

(f )  A  description  of  the  tests  performed  to 
demonstrate  that  the  leak  rates  meet  the 
Technical  Specifications,  the  results  of  such 
tests,  and  a  description  of  any  necessary 
corrective  measures  taken  to  meet  the  re¬ 
quirements  of  the  Technical  Specifications. 

(g)  Significant  changes  in  plant  organiza¬ 
tion  and  transient  or  accident  analyses  as 
described  in  the  Pinal  Hazards  Summary 
Report. 

(h)  The  kind  and  quantity  of  radioactive 
material  released  to  the  environment. 

5.  A.  The  core  may* not  be  loaded  and  op¬ 
eration  of  the  Bolling  Nuclear  Superheater 
(BONUS)  Power  Station  may  not  begin  until 
the  Director  Division  of  Licensing  and  Reg¬ 
ulation,  has  found  (1)  that  contraction  of 
the  facility  has  been  completed  in  conformity 
with  the  Construction  Authorization,  the 
Final  Hazards  Summary  Report,  and  the 
Technical  Specifications  hereto  and  (2)  that 
all  pre-operational  tests  required  for  loading 
to  criticality  have  been  completed. 

B.  A  copy  of  all  findings  pursuant  to  Para¬ 
graph  A,  shall  be  promptly  placed  in  the 
public  record  of  this  matter. 

6.  If  either  GNEC  or  PRWRA  proposes  to 
withdraw  from  operation  of  the  BONUS  re¬ 
actor,  (a)  immediate  notification  shall  be 
made  to  the  Director,  Division  of  Licensing 
and  Regulation,  and  (b)  no  such  withdrawal 
may  -  occur  without  formal  amendment  of 
this  authorization  or  the  issuance  of  a  super¬ 
seding  authorization. 

7.  This  authorization  shall  be  effective  as 
of  the  date  of  issuance  and  shall  expire 
eighteen  (18)  months  from  said  date,  unless 
extended  for  good  cause  shown,  or  upon  the 
earlier  issuance  of  a  superseding  operating 
authorization;  provided,  however,  that  this 
authorization  shall  expire  in  any  event  upon 
termination  of  the  contracts  between  GNEC 
and  PRWRA  and  the  Commission  for  opera¬ 
tion  of  the  reactor. 

Date  of  issuance: 

For  the  Atomic  Energy  Commission. 


Acting  Director,  Division  of  Licens¬ 
ing  and  Regulation. 

[FJt.  l5oc.  63-13448;  Filed,  Dec.  27,  1963; 
8:60  am.) 


CIVIL  AERONAUTICS  BOARD 

[Docket  14838] 

PAN  AMERICAN  WORLD  AIRWAYS, 
INC.,  AND  UNITED  AIR  LINES 

Thrift  Class  Fare  Investigation;  Notice 
of  Reassignment  of  Prehearing 
Conference 

In  the  matter  of  an  investigation  of 
the  third-class  fares  offered  by  Pan 
American  World  Airways,  Inc.  and 
United  Air  Lines,  Inc.  and  the  existing 
coach  fares  between  Honolulu,  Hawaii 
and  Los  Angeles/San  Francisco,  Cali¬ 
fornia. 

Notice  is  hereby  given  that  the  pre- 
>  hearing  conference  in  the  above-entitled 
proceeding,  heretofore  postponed  in¬ 
definitely,  is  reassigned  to  be  held  on 
January  9,  1964,  at  10  ajn.,  e.s.t.,  in 
Room  911,  Universal  Building,  Connecti¬ 
cut  and  Florida  Avenues  NW.,  Washing¬ 
ton,  D.C.,  before  the  undersigned  Hear¬ 
ing  Examiner. 


Dated  at  Washington,  D.C.,  December 
20,  1963. 

[seal]  Leslie  O.  Donahue, 

Hearing  Examiner. 

[F.R.  Doc.  63-13428;  Filed,  Dec.  27,  1963; 
8:48  am.) 


[Docket  13777;  Order  E-20295] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  Specific 
Commodity  Rates 

December  24, 1963. 

Agreement  adopted  by  Joint  Traffic 
Conference  3-1  of  the  International  Air 
Transport  Association  relating  to  specific 
commodity  rates;  Docket  13777,  Agree¬ 
ment  C-AB.  17456,  R-l. 

There  has  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (the  Act)  and 
Part  261  of  the  Board’s  Economic  Regu¬ 
lations,  ah  agreement  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers,  embodied  in  the  resolutions  of 
Joint  Traffic  Conference  3-1  of  the  In¬ 
ternational  Air  Transport  Association 
(LATA) .  The  agreement  was  adopted  at 
the  ninth  meeting  of  the  San  Francisco 
Commodity  Rates  Board  held  in  Miami, 
Florida,  on  November  30,  1963. 

In  addition  to  extending  the  validity 
of  certain  specific  commodity  rates  cur¬ 
rently  in  effect,  the  agreement  amends 
certain  specific  commodity  rates  and 
names  additional  rates  as  set  forth  in 
the  attachment  hereto.1 

Also,  the  carriers  amended  their  rules 
of  procedure  so  as  to  provide  that  any 
commodity  rate  filed  for  Montreal  or 
New  York  on  transpacific  routings  shall 
be  deemed  applicable  to  both  points  un¬ 
less  otherwise  stated. 

In  the  past,  the  Board  disclaimed  juris¬ 
diction  over  agreements  relating  to  com¬ 
modity  rates  to/from  Montreal,  other 
than  to/from  United  States  points,  since, 
by  terms  of  the  pertinent  enabling  resolu¬ 
tion,  combination  thereof  with  rates  to 
and  from  the  United  States  has  been 
precluded.  By  virtue  of  the  above- 
described  amendment  all  such  agree¬ 
ments  will,  in  the  future,  affect  air  trans¬ 
portation  as  defined  by  the  Act  since 
they  will  automatically  apply  to  New 
York.  It  is  pointed  out,  therefore,  that 
under  terms  of  the  conditions  presently 
attached  td  the  Board’s  approval  of  Reso¬ 
lution  590  *  all  commodity  rates  to/from 
Montreal  on  transpacific  routings  must 
be  filed  with  the  Board  under  section  412 
of  the  Act  and  approved  by  the  Board 
prior  to  being  placed  in  effect. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
above-described  agreement  is  adverse  to 
the  public  interest  or  in  violation  of  the 
Act,  provided  that  approval  thereof  is 
conditioned  as  hereinafter  ordered: 

Accordingly,  it  is  ordered,  That  agree¬ 
ment  C.AB.  17456,  R-l  is  approved,  pro- 


1  Filed  as  part  of  the  original  document. 
*  Order  B-12306  of  March  31,  1968. 


vided  that  such  approval  shall  not  cor. 
stitute  approval  of  the  specific  com¬ 
modity  descriptions  contained  therein 
for  purposes  of  tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petition  within  ten  days  after 
the  date  of  the  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod  unless  within  such  period  a  petition 
for  review  thereof  is  filed,  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 

Federal  Register. 

[ seal  1  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  63-13429;  Filed,  Dec.  27  19m 
8:48  a.m.) 


(Docket  13777;  Order  E-20290) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  Specific 
Commodity  Rates 

Agreement  adopted  by  Joint  Confer¬ 
ence  3-1  of  the  International  Air  Trans- 
port  Association  relating  to  specific  com¬ 
modity  rates;  Docket  13777,  Agreement 
CAB.  17456,  R-2. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  23d  day  of  December  1963. 

There  has  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Federal 
Aviation  Act  of  1958  (the  Act)  and  Part 
261  of  the  Board’s  Economic  Regulations, 
an  agreement  between  various  air  car¬ 
riers,  foreign  air  carriers,  and  other  car¬ 
riers,  embodied  in  the  resolutions  of  Joint 
Conference  3-1  of  the  International  Air 
Transport  Association  (IATA) ,  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  (Commodity  Rates 
Board). 


Item  2199 — Tabs,  Thread,  Fibres,  Tritium, 
Textile  Manufacturers  and  Weabirq  ap¬ 
parel,  N.E.8.  and  Parts  Thereof 


From— 

To- 

Rates  in 
cents  per 
kg. 

Minimum 

weight 

takp. 

8ydney . 

Honolulu . 

162 

22.1 

134 

46 

128 

100 

Sydney . 

New  York _ 

196 

22.5 

168 

46 

162 

100 

Sydney . 

West  Coast. .. 

173 

22.6 

146 

46 

140 

100 

The  Board,  acting  pursuant  to  sections 
102,  204(a) ,  and  412  of  the  Act,  does  not 
find  the  subject  agreement  to  be  adverse 
to  the  public  interest  or  in  violation  of 
■  the  Act,  provided  that  approval  thereof 
is  conditioned  as  hereinafter  ordered. 

Accordingly,  it  is  ordered,  That  Agree¬ 
ment  ClAB.  17456,  R-2,  is  approved, 
provided  that  such  approval  shall  not 
constitute  approval  of  the  specific  com¬ 
modity  description  contained  therein  for 
purposes  of  tariff  publication. 
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[Docket  No.  E-7143] 

ARKANSAS  POWER  &  LIGHT  CO. 

Notice  of  Application 

December  20, 1963. 

Take  notice  that  on  December  13, 1963, 
an  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
203  of  the  Federal  Power  Act  by  Arkansas 
Power  &  Light  Company  (Applicant)  a 
corporation  organized  under  the  laws  of 
the  State  of  Arkansas  and  doing  business 
in  the  States  of  Arkansas,  Tennessee, 

Missouri  and  Louisiana,  with  its  princi¬ 
pal  office  in  Little  Rock,  Arkansas,  seek¬ 
ing  authorization  for  the  purchase  and 
acquisition  of  certain  electric  distribution 
facilities  presently  owned  by  Dierks  For¬ 
ests,  Inc.  (Dierks),  a  corporation  orga¬ 
nized  and  existing  under  the  laws  of  the 
State  of  Delaware,  authorized  to  do  busi¬ 
ness  in  the  State  of  Arkansas  and  located 
in  Garland  County,  Arkansas.  Dierks 
is  chiefly  engaged  in  the  business  of 
growing  timber  and  the  manufacturing 
of  lumber  and  wood  products.  In  addi¬ 
tion,  it  provides  electric  service  to  ten¬ 
ants  which  occupy  residences  and  busi¬ 
ness  structures  owned  by  it  in  or  near 
the  unincorporated  community  of  Moun¬ 
tain  Pine.  Arkansas. 

The  facilities  to  be  acquired  by  Appli¬ 
cant  from  Dierks  are  located  in  Garland 
County,  Arkansas,  near  the  community 
of  Mountain  Pine,  and  consist  of  an 
overhead  electric  distribution  system  op¬ 
erated  by  Dierks  at  2400  volts,  including 
poles,  conductors,  transformers,  meters 
and  all  appurtenances  used  in  rendering 
the  service  effected.  Also  included  are 
all  right-of-way  permits  and  easments 
related  thereto. 

Approximately  345  customers  are 
served  by  said  facilities.  The  power  for 
the  distribution  system  is  presently  sup¬ 
plied  from  a  1500  kv  generator  in  the 
lumber  mill  of  Dierks  and  is  inadequate 
to  supply  sufficient  electric  service  for  the 
mill  operation  and  the  electric  consum¬ 
ers.  The  Applicant  will  integrate  the 
distribution  facilities  into  its  intercon¬ 
nected  system  at  an  estimated  cost  of 
$2500  and  will  continue  to  operate  the 
facilities. 

The  application  recites  that  the  con¬ 
sideration  will  be  $137,500  which  amount 
was  determined  by  negotiations  as  set 
forth  in  an  agreement  between  the 
parties  dated  October  21,  1963.  The 
Filed  as  part  of  the  original  document,  agreement  states  that  Dierks  desires  to  be  so  construed. 


[Docket  Nos.  RI64-408—RI 64-431  ] 

HUMBLE  OIL  &  REFINING  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  1 

December  20, 1963. 

Humble  Oil  &  Refining  Company, 
Docket  No.  RI64-408 ;  The  Shamrock  Oil 
and  Gas  Corporation  (Operator) ,  et  al.. 
Docket  No.  RI64-409;  Socony  Mobil  Oil 
Company,  Inc.,  Docket  No.  RI64-410; 
Pan  American  Petroleum  Corporation, 
Docket  No.  RI64-411;  Kerr-McGee  Oil 
Industries,  Inc.,  Docket  No.  RI64-412; 
General  Crude  Oil  Company,  Docket  No. 
RI64-413;  The  PWC  Oil  Company  (Op¬ 
erator),  et  al.,  Docket  No.  RI64-414; 
Keating-Parker  Drilling  Company  (Op¬ 
erator)  ,  et  al..  Docket  No.  RI64-415;  Co¬ 
operative  Refinery  Association,  Docket 
No.  RI64-416;  Pan  American  Petroleum 
Corporation  (Operator),  et  al.,  Docket 
No.  RI64-417;  The  Atlantic  Refining 
Company  (Operator) ,  et  al..  Docket  No. 
RI64-418;  Edwin  L.  Cox,  Docket  No. 
RI64— 419;  The  Hefner  Production  Com¬ 
pany,  Docket  No.  RI64-420 ;  Don  Cohen 
(Operator),  et  al..  Docket  No.  RI64-421; 
The  Superior  Oil  Company,  Docket  No. 
RI64-422 ;  Hughes  Seewald,  et  al.. 
Docket  No.  RI64-423;  The  Atlantic  Re¬ 
fining  Company,  Docket  No.  RI64-424; 
Edwin  L.  Cox  (Operator) ,  et  al.,  Docket 
No.  RI64-425 ;  Graridge  Corporation 
(Operator),  et  al..  Docket  No.  RI64-426; 
J.  F.  Merrick  (Operator),  et  al..  Docket 
No.  RI64-427 ;  Sunray  DX  Oil  Company, 
Docket  No.  RI64-428 ;  Hurt  Oil  &  Gas 
Corporation,  Docket  No.  RI64-429; 
Petroleum,  Inc.,  Docket  No.  RI64-430; 
General  American  Oil  Company  of 
Texas,  Docket  No.  RI64-431. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  changes,  which  constitute  in¬ 
creased  rates  and  charges,  are  designated 
as  follows: 


[Docket  13777;  Order  E-20294] 

international  air  transport 

ASSOCIATION 

Agreement  Relating  to  Specific 
Commodity  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  23d  day  of  December  1963. 

Agreement  adopted  by  Traffic  Con¬ 
ference  1  of  the  International  Air  Trans¬ 
port  Association  relating  to  specific 
commodity  rates;  Docket  13777,  Agree¬ 
ment  CA.B.  17280,  R— 28,  Rr-29,  Rr-30, 
r-31,  R-32  and  R-33. 

There  has  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  an  agreement  between  vari¬ 
ous  air  carriers,  foreign  air  carriers,  and 
other  carriers,  embodied  in  the  resolu¬ 
tions  of  Traffic  Conference  1  of  the  In¬ 
ternational  Air  Transport  Association 
(IATA) ,  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  (Com¬ 
modity  Rates  Board) . 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers 
and  promulgated  in  IATA  memoranda, 
names  additional  rates  as  set  forth  in 
the  attachment  hereto.1 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  does 
not  find  the  subject  agreement  to  be 
adverse  to  the  public  interest  or  in 
violation  of  the  Act,  provided  that  ap¬ 
proval  thereof  is  conditioned  as  herein¬ 
after  ordered. 

Accordingly,  it  is  ordered,  That  Agree¬ 
ment  C.A.B.  17280,  R-28,  R-29,  R-30, 
R-31,  R-32  and  R-33,  be  and  hereby  is 
approved,  provided  that  such  approval 
shall  not  constitute  approval  of  the  spe¬ 
cific  commodity  descriptions  contained 
therein  for  purposes  of  tariff  publication. 

Any  air  carrier  party  to  the  agreement, 
or  any  interested  person,  may,  within  15 
days  from  the  date  of  service  of  this  or¬ 
der,  submit  statements  in  writing  con¬ 
taining  reasons  deemed  appropriate,  to¬ 
gether  with  supporting  data,  in  support 
of  or  in  opposition  to  the  Board’s  action 


rtir  mnwrnfMTY/  AT  UMHHA  Af)  !’ 
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» 

Cents  per  Mcf 

Ratoia 

i sst 

locEiKm. 

Rate 

Sup 

plement 

Amount 

Date 

Effective 

Date 

Docket  No. 

Respondent 

Sched- 

Purchaser  and  producing 

of 

filing 

date 

suspended 

Rate  in 

Proposed 

uleNo. 

No. 

area 

annual 

tendered 

unless 

until 

increase 

suspended 

effect 

increased  rate 

RI64-408... 

Humble  Oil  A  Re- 

218 

i 

Mountain  Fuel  Supply 
Co.  (Dry  Piney  Unit, 

$11,317 

11-14-63 

*1-  6-64 

6-  6-64 

15.0 

•‘160 

fining  Co_P.O. 

Box  2180,  Houston 

Sublette  County,  Wyo  ). 

1,  Tex.,  Attn:  Mr. 

John  J.  Carter. 

** 

V 

a 

Humble  Oil  A  Re- 

336 

6 

El  Paso  Natural  Gas  Co. 

360 

11-14-63 

•1-  1-64 

6-  1-64 

4  13. 0 

*“14.0 

fining  Co. 

(Blanco  Field,  La  Plata 
County,  Cok>.). 

•“13.0.0 

• 

' 

. do . 

153 

1 

Colorado  Interstate  Gas 

2,449 

11-29-63 

*1-  1-64 

6-  1-64 

•12.0 

Co.  (West  Panhandle 
Field,  Moore  County, 
Tex.)  (R.R.  District  No. 
10). 

Colorado  Interstate  Gas 

R 164—409. .. 

The  Shamrock  Oil 

26 

1 

2,500 

11-26-63 

»1-  1-64 

6-  1-64 

>«  16. 0 

••“17.0 

and  Gas  Corp. 

Co.  (Keyes  Field,  Cim- 

(Operator),  et  al., 
P.O.  Box  631, 

arron  County,  Okla.) 
(Oklahoma  Panhandle 

Amarillo,  Tex. 

Area). 

RI64-410._ 

Socony  Mobil  Oil  Co., 

180 

2 

Colorado  Interstate  Gas 

97 

11-27-63 

*  1-  1-64 

6-  1-64 

‘Vie.  6 

»•>*  17.0 

Inc.,  150  East  42d 
Street,  New  York, 
N.Y.,  10017. 

Co.  (Greenwood  Field, 
Morton  County,  Kans.). 

*  *  '*  13. 5 

Socony  Mobil  Oil 

233 

2 

Colorado  Interstate  Gas 

737 

11-27-63 

*  1-  1-64 

6-  1-64 

>»  12. 6 

R 160-391 

Co.,  Inc. 

Co.  (Hugoton  Field, 
Haskell  County,  Kans.). 

*  •  *•  17. 0 

do . . 

93 

8 

Colorado  Interstate  Gas 

1,898 

11-22-63 

> 1-  1-64 

6-  1-64 

«•  16. 0 

0-17331, 

93 

9 

Co.  (Greenwood  Field, 
Morton  County,  Kans.). 

MW  17.0 

_ do . . 

94 

10 

Colorado  Interstate  Gas 

3,116 

11-22-63 

»1-  1-64 

6-  1-64 

»*  16  0 

0-17331. 

94 

11 

Co.  (Sparks  Field,  Mor¬ 
ton  County,  Kans.). 

M 11 12. 54 

. do . 

54 

10 

Panhandle  Eastern  Pipe 
Line  Co.  (Sour  Gas  Field, 

89,228 

11-27-63 

*1-  1-64 

6-  1-64 

»•  11.0 

54 

11 

'  - 

Moore  and  Hutchinson 
Counties)  (R.R.  Dis¬ 
trict  No.  10). 

•  »  **  17. 0 

RI64-411 — 

Pan  American  Petro- 

170 

2 

Colorado  Interstate  Gas 

300 

11-27-63 

*  1-  1-64 

6-  1-64 

“160 

0-17181 

leum  Corp.,  P.O. 
Box  591,  Tulsa  2, 

Co.  (Greenwood  Field, 
Morton  County,  Kans.). 

Ok  la. 

*••17.0 

Pan  American  Petro- 

245 

2 

Colorado  Interstate  Gas 

101 

11-27-63 

*1-  1-64 

6-  1-64 

•160 

leum  Corp. 

Co.  (Greenwood  Field, 
Morton  County,  Kans.). 

*  15. 33333 

•  •  •*  16  0 

*  '  ii 

Pan  American  Petro- 

64 

8 

Tennessee  Gas  Transmis- 

1,531 

11-26-63 

*1-  1-64 

6-  1-64 

0-17136 

leum  Corp.,  P.O.  Box 

sion  Co.  (Heyser  Field, 
Victoria  and  Calhoun 

3092,  Houston,  Tex., 

77001,  Attn:  Dean 

Counties,  Tex.)  (R.R. 

J.  Capp,  Attorney. 

District  No.  2). 

•»»18.0 

Pan  American  Petro- 

176 

6 

Tennessee  Gas  Transmis- 

5,976 

11-26-63 

*  1-  1-64 

6-  1-64 

•16.33333 

0-1718, 

leum  Corp. 

sion  Co.  (Witte  Field, 
Victoria  County,  Tex.) 

(R.R.  District  No.  2). 

••••18.0 

177 

6 

Tennessee  Gas  Transmis- 

25,802 

11-26-63 

*1-  1-64 

6-  1-64 

•15.33333 

sion  Co.  (Tom  O'  Con¬ 
nor  Field,  Refugio  Coun¬ 
ty,  Tex.)  (R.R.  Dis¬ 
trict  No.  2). 

- 

ii  ii ion  17.0 

178 

6 

Tennessee  Oas  Transmis- 

4,585 

11-26-63 

*1-  1-64 

6-  1-64 

•  *•  1695016 

sion  Co.  (Cecil  Noble 
Field,  Colorado  County, 
Tex.)  (R.R.  District 

No.  3). 

ii  nil  ii  17.0 

186 

8 

8,190 

11-26-63 

*1-  1-64 

6-  1-64 

•«  15. 95016 

0-17121 

sion  Co.  (Columbus 
Field.  Colorado  Coun¬ 
ty,  Tex.)  (R.R.  Dis- 

trict  No.  3). 

••**17.0 

RI64-412... 

Kerr-McGee  Oil  In- 

28 

4 

Colorado  Interstate  Gas 

2,495 

11-27-63 

*1-  1-64 

6-  1-64 

•*16.0 

0-1738 

dns tries,  Inc.,  Kerr- 
McGee  Building, 
Oklahoma  City  2, 

Co.  (Keyes  Field, 
Cimarron  County, 

r  - 

Okla.)  (Oklahoma  Pan- 

Okla. 

handle  Area). 

*•*•*•17.102 

Kerr- McGee  Oil  In- 

62 

7 

Colorado  Interstate  Gas 

526 

11-27-63 

*1-  1-64 

6-  1-64 

***  16096 

dus tries,  Inc. 

•  * 

Co.  (North  Carthage 
Field,  Texas  County, 
Okla.)  (Oklahoma  Pan- 

handle  Area). 

•  i'  **  17. 0 

RI64-413... 

General  Crude  Oil 

3 

2 

Colorado  Interstate  Gas 

210 

11-29-63 

>1-  1-64 

6-  1-64 

*•  16  0 

0-1738. 

Co.,  P.O.  Box  2252, 

Co.  (Keyes  Field, 

Houston,  Tex., 

Cimarron  County, 

; 

77001. 

Okla.)  (Oklahoma  Pan¬ 
handle  Area). 

*•*•13.5 

RI64-414... 

The  PWC  Oil  Co. 

3 

6 

Colorado  Interstate  Gas 

420 

11-29-63 

•  1-  1-64 

6-  1-64 

*•11.0 

(Operator),  et  al.. 

Co.  (Hugoton  Field, 

515"  Fourth  National 

Hamilton  County, 

Bank  Building, 
Wichita  2,  Kans. 

Kans.). 

*••160 

RIG4-415... 

Keating-Parker  Dril¬ 
ling  Co.  (Operator), 

5 

1 

Northern  Natural  Gas  Co. 

1,710 

11-29-63 

*  1-  1-64 

6-  1-64 

•15.0 

(North  Hutchinson 

et  al..  Suite  510, 

Field,  Hutchinson 

Oklahoma  Natural 
Building,  Tulsa, 
Okla.,  Attn:  Mr. 
John  L.  Arrington. 
Cooperative  Refinery 

County,  Tex.)  (R.R. 
District  No.  10). 

1 

RI64-416... 

«8 

1 

Northern  Natural  Gas  Co. 

832 

11-21-63 

*12-23-63 

5-23-64 

*•12.0 

•  •  *•  13. 0 

Association,  P.O. 

Box  7305,  Kansas 

(Hugoton  Field,  Finney 
County,  Kans.). 

City  16,  Mo. 

0-17311 

RI04-417 _ 

Pan  American  Petro- 

130 

6 

Colorado  Interstate  Qaa 

1,886 

11-26-63 

*1-  1-64 

6-  1-64 

**  16  0 

•  »»i»  17.0 

leum  Corp.  (Op¬ 
erator),  et  al.,  P.O. 

Co.  (Keyes  Field, 
Cimarron  County, 

Box  1654,  Oklahoma 

Okla.)  (Oklahoma  Fan- 

1,  Okla. 

handle  Area). 

See  footnotes  at  end  of  table. 
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FEDEtAL  REGISTER 


Rate 
Sched¬ 
ule  No. 


Respondent 


Pan  American  Petro¬ 
leum  Corp.  (Oper¬ 
ator),  et  al. 


G-17129. 


Tennessee  Gas  Transmis¬ 
sion  Co.  (West  Vidaurl 
Field,  Refugio  County, 
Tex.)  (R.R.  District 
No.  2). 

Northern  Natural  Gas  Co. 
(Guymon-Hugoton 
Field,  Beaver  County, 


RIM-417 


The  Atlantic  Refining 
Co.  (Operator),  et 
al.,  P.O.  Box  281#, 
Dallas  21,  Tex. 

The  Atlantic  Refining 
Co.  (Operator),  et 


RIM-418. 


rieiu,  ueaver  county,  I 
Okla.)  (Oklahoma  Pan¬ 
handle  Area). 

Tennessee  Gas  Transmis¬ 
sion  Co.  (New  Refugio 
Field,  Refugio  County, 
Tex.)  (R.R.  District 
No.  2). 

Natural  Gas  Pipeline  Co. 
of  America  (Beaver 
County,  Okla.)  (Okla¬ 
homa  Panhandle  Area). 
Natural  Gas  Pipeline  Co. 
of  America  (Texas 
County,  Okla.)  (Okla¬ 
homa  Panhandle  Area). 
Natural  Gas  Pipeline  Co. 
of  America  (Texas 
County,  Okla.)  (Okla¬ 
homa  Panhandle  Area). 
Colorado  Interstate  Gas 
Co.  (Keyes  Field,  East 
Cimarron  and  Texas 
Counties,  Okla.)  (Okla¬ 
homa  Fanhandle  Area). 
Lone  Star  Gas  Co.  (Ste¬ 
phens  County,  Okla.) 
(Oklahoma  ‘'Other” 
Area). 

Colorado  Interstate  Gas 
Co.  (Keyes  Field,  Ci¬ 
marron  County,  Okla.) 
(Oklahoma  Panhandle 
Area). 

Colorado  Interstate  Gas 
Co.  (Keyes  Field,  Ci¬ 
marron  County,  Okla.) 
(Oklahoma  Panhandle 
Area). 

Tennessee  Gas  Transmis¬ 
sion  Co.  (Englehart 
Field,  Colorado  County, 
Tex.)  (R.R.  District 
No.  3). 

Tennessee  Gas  Transmis¬ 
sion  Co.  (North  Texana 
Field,  Jackson  County, 
Tex.)  (R.R.  District 
No.  2). 

Tennessee  Gas  Transmis¬ 
sion  Co.  (Southeast 
Tom  ball  Field,  Harris 
County,  Tex.)  (R.R. 
District  No.  3). 

Tennessee  Gas  Transmis¬ 
sion  Co.  (Tom ball  Field, 
Harris  County,  Tex.) 
(R.R.  District  No.  3). 
Tennessee  Gas  Transmis¬ 
sion  Co.  (North  Lissie 
Field,  Wharton  County, 
Tex.)  (R.R.  District 
No.  3). 

United  Gas  Pipe  Line 
Co.  (Houma  Field, 
Terrebonne  Parish, 
La.). 

United  Oas  Pipe  Line  Co. 
(Houma  Field.  Terre¬ 
bonne  Parish,  La.). 


Edwin  L.  Cox,  2100 
Adolphus  Tower, 
Dallas  2,  Tex. 

Edwin  L.  Cox . 


RI62-281. 


rIM-419. 


R 162-281, 


The  Hefner  Produc¬ 
tion  Co.,  P.O.  Box 
18777,  Oklahoma 
City,  Okla.,  73118. 

Don  Cohen  (Oper¬ 
ator),  et  al.,  P.O. 
Box  27,  Duncan, 
Okla. 

The  Superior  Oil  Co. 
P.O.  Box  1521, 
Houston,  Tex, 


0-17919. 


RIM-420. 


RIM-421. 


5-27-64 


11-29-63 


0-17323. 


Hugltes  Seewald ,  et  al., 
701  First  National 
Bank  Building, 
Amarillo,  Tex. 

The  Atlantic  Refining 
Co.,  P.O.  Box  2819, 
Dallas  21,  Tex. 


0-17320. 


RIM-424. 


Edwin  L.  Cox  (Oper¬ 
ator),  et  al.,  2100 
Adolphus  Tower, 
Dallas  2,  Tex. 

Graridge  Corp.  (Oper¬ 
ator),  et  al.  P.O. 
Box  752,  Brecken- 
ridge,  Tex.  Attn: 
C.  R.  Anderson,  At¬ 
torney. 

J.  F.  Merrick  (Oper¬ 
ator),  et  at.,  971 
Houston  Club  Build¬ 
ing,  Houston,  Tex. 

Sunray  DX  Oil  Co., 
P.O.  Box  2039, 

Tulsa  2,  Okla. 


»  •  •  »  16. 55555 


RIM-425. 


RIM-426. 


RIM-427. 


11-29-63 


G-2975, 

d  al. 


Hurt  Oil  &  Gas  Corp., 
701  8an  Jacinto 
Building,  Houston 
2,  Tex. 

Petroleum,  Inc.,  First 
City  National  Bank 
Building,  Houston, 
Tei. 

See  footnotes  at  end  of  table. 


RIM-129. 


Amount 

Date 

Effective 

Purcha  jer  and  producing 

of 

filing 

date 

area 

annual 

tendered 

nnlwni 

increase 

suspended 

Cents  per  Mcf 

Rate  in 
effect  sub- 

Rate  in 
effect 

Proposed 
increased  rate 

ject  to  re¬ 
fund  in 
docket  Nos. 

rur  MiMj/rnoiru  n>r  wninpn t 


14454 


NOTICES 


c 

La 


!f 


Docket  No. 

Respondent 

Rate 
Sched¬ 
ule  No. 

Sup¬ 

plement 

No. 

Purchaser  and  producing 
area 

Amount 

of 

annual 

increase 

Date 

filing 

tendered 

Effective 

date 

unless 

suspended 

Date 

suspended 

until 

Cents  per  Mcf 

Rate  in 
effect*^ 

Ject  tor*, 
fund  in 
docket  No*, 

Rate  in 
effect 

Proposed 
increased  rate 

RI64-431 _ 

General  American  Oil 
Co.  of  Texas,  Mead¬ 
ows  Building,  Dal¬ 
las  6,  Tex. 

42 

13 

United  Gas  Pipe  Line  Co. 
(Crescent  Farms  and 
Hollywood  Fields, 
Terrebonne  Parish, 
La.). 

123,356 

11-29-63 

*1-  1-64 

6-  1-64 

*  22.  25 

»  *  «  22. 75 

RI61-321 

*  The  stated  effective  date  Is  the  effective  date  requested  by  Respondent. 

*  Periodic  rate  increase. 

*  Pressure  base  is  15.025  psia. 

*  Contractually  provided  for  effective  date. 

*  Includes  1.0  cent  per  Mcf  added  to  reflect  minimum  guarantee  for  liquid  products. 

*  Renegotiated  rate  increase. 

*  Subject  to  downward  Btu  adjustment. 

»  Pressure  base  is  14.65  psia.  — 

10  Subject  to  downward  and  upward  Btu  adjustment  based  on  1000  Btu  (net  rate 
Is  12.608  cents  per  Mcf  based  on  Btu  content  of  788  shown  in  filing) . 

11  Subject  to  downward  and  upward  Btu  adjustment  based  on  1000  Btu  (net  rate 
Is  13.306  cents  per  Mcf  based  on  Btu  content  of  788  shown  in  filing). 

**  Subject  to  downward  and  upward  Btu  adjustment. 

**  Subject  to  a  downward  Btu  adjustment. 

Subject  to  upward  and  downward  Btu  adjustment  based  on  1000  Btu  (net  rate 
Is  13.89  cents  per  Mcf  based  on  Btu  content  of  868  shown  in  filing) . 

>*  Subject  to  upward  and  downward  Btu  adjustment  based  on  1000  Btu  (net  rate 
Is  14.76  cents  per  Mcf  based  on  Btu  content  of  868  shown  in  filing). 

»«  Subject  to  upward  and  downward  Btu  adjustment  based  on  1000  Btu  (net  rate 
la  17.34  cents  per  Mcf  based  on  Btu  content  of  1020  shown  in  filing) . 

*  Subject  to  upward  and  downward  Btu  adjustment  based  on  1000  Btu  (net  rate 
Is  16.32  tents  per  Mcf  based  on  Btu  content  of  1020  shown  in  filing). 

i*  Subject  to  upward  and  downward  Btu  adjustment. 

»  Redetermined  rate  increase. 

m  Redetermined  rate  for  dehydrated  gas  is  19.33333  cents  per  Mcf.  Producer 
requests  17.0  cents  per  Mcf  for  gas  requiring  dehydration  and  thus  such  rate  is  con¬ 
sidered  a  “fractured”  rate. 

»i  Rates  shown  reflect  buyer’s  system-wide  deduction  of  0.21931  cent  per  Mcf 
dehydration  charge. 

»  Subject  to  downward  and  upward  Btu  adjustment  based  on  1000  Btu  (net  rate 
Is  13.6  cents  per  Mcf  based  on  Btu  content  of  800  shown  In  filing). 

»  Subject  to  downward  and  upward  Btu  adjustment  based  on  1000  Btu  (net  rate 
Is  12.8  cents  per  Mcf  based  on  Btu  content  of  800  shown  in  filing). 


**  Subject  to  downward  and  upward  Btu  adjustment  based  on  1000  Btu. 

*»  Inlcudes  base  rate  of  16.0  cents  per  Mcf  plus  upward  Btu  adjustment, 
s*  Includes  base  rate  of  17.0  cents  per  Mcf  plus  upward  Btu  adjustment. 
v  Subject  to  downward  Btu  adjustment  based  on  950  Btu  (net  rate  is  11 66  cent* 
per  Mcf  based  on  Btu  content  of  821  shown  in  filing) . 

Subject  to  downward  Btu  adjustment  based  on  950  Btu  (net  rate  is  9.564  cent* 
per  Mcf  based  on  Btu  content  of  821  shown  in  filing).  '  w 

»  Subject  to  downward  Btu  adjustment  based  on  950  Btu  (net  rate  is  8.4821  cent* 
per  Mcf  based  on  Btu  content  of  671.5  shown  in  filing). 

w  Subject  to  downward  Btu  adjustment  based  on  950  Btu  (net  rate  is  9.18895  cena 
per  Mcf  based  on  Btu  content  of  671.5  shown  in  filing). 

n  Previously  covered  by  John  B.  Hawley,  Jr.  (Operator),  et  al.,  FPC  Gas  Rat* 
Schedule  No.  4  which  contains  this  same  basic  contract.  Hawley’s  increased  rata 
to  13.0  cents  filed  on  his  behalf  only  is  in  effect  subject  to  refund  in  Docket  No.  RI62- 
522. 

» Initial  Rate. 

**  Subject  to  downward  and  upward  Btu  adjustment  from  1000  Btu  (net  rate  a 
14.604  cents  per  Mcf  based  on  Btu  content  of  802  shown  in  filing). 

»«  Subject  to  downward  and  upward  Btu  adjustment  from  1000  Btu  (net  rate  fa 
12.832  cents  per  Mcf  based  on  Btu  content  of  802  shown  in  filing). 

The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  statntarv 
notice.  1 

*  Formerly  Compadre  Oil  Corp.  (Operator),  et  al.,  FPC  Qas  Rate  Schedule  No  1 
Subject  to  upward  and  downward  Btu  adjustment  based  on  1000  Btu  (net  rat* 
is  13.60  cents  per  Mcf  based  on  Btu  content  of  800  shown  in  filing) . 

»  Subject  to  upward  and  downward  Btu  adjustment  based  on  1000  Btu  (net  rat* 
is  12.80  cents  per  Mcf  based  on  Btu  content  of  800  shown  in  filing) . 

**  Rate  includes  0.21931  cents  per  Mcf  reimbursement  to  producer  by  buyer  hr 
dehydration  cost. 

«  Rate  subject  to  buyer’s  system-wide  deduction  of  0.21931  cents  per  Mcf 
dehydration. 

«  Includes  1.75  cents  per  Mcf  tax  reimbursement. 


Don  Cohen  (Operator),  et  al.  (Cohen) 
requests  an  effective  date  of  December  21, 
1963,  for  his  proposed  rate  increase. 
Good  cause  has  not  been  shown  for  waiv¬ 
ing  the  30-day  notice  requirement  pro¬ 
vided  in  section  4(d)  of  the  Natural  Gas 
Act  to  permit  an  earlier  effective  date  for 
Cohen’s  rate  filing  and  such  request  is 
denied. 

Supplements  Nos.  6  and  8  to  Pan 
American  Petroleum  Corporation’s  (Pan 
American)  FPC  Gas  Rate  Schedules  No. 
178  and  186,  respectively,  contain  con¬ 
tractually  due  redetermined  rates  of 
19.33333  cents,  subject  to  buyer’s  system- 
wide  dehydration  deduction  of  0.21931 
cent,  pursuant  to  letter  agreements  with 
the  buyer.  However,  Pan  American  pro¬ 
poses  a  partial  or  “fractured”  increase  to 
17.0  cents  for  gas  requiring  dehydration. 
The  area  initial  ceiling  rate  for  pipeline 
quality  gas  is  17.0  cents  per  Mcf.  Thus 
Pan  American’s  proposed  17.0  cents  per 
Mcf  rate  exceeds  not  only  the  area  in¬ 
creased  ceiling  rate  of  14.0  cents  per 
Mcf,  but  also  the  area  initial  rate  ceiling, 
and  should  be  suspended  as  hereinafter 
ordered. 

All  of  the  proposed  increased  rates  and 
charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  in 
the  Commission’s  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFR 
Ch.  I,  Part  2,  §2.56). 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  hearings  concerning  the 
lawfulness  of  the  proposed  changes,  and 
that  the  above-designated  supplements 


be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  the  above -desig¬ 
nated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup¬ 
plements  are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi¬ 
cated  in  the  above  “Date  Suspended  Un¬ 
til”  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplements  here¬ 
by  suspended,  nor  the  rate  schedules 
sought  to  be  altered  thereby,  shall  be 
changed  until  these  proceedings  have 
been  disposed  of  or  until  the  periods  of 
suspension  have  expired,  unless  other¬ 
wise  ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing¬ 
ton  25,  D.C.,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  Febraury  5, 
1964. 

By  the  Commission.  Commissioner 
O’Connor  not  participating  in  Docket  No. 
RI64-413,  General  Crude  Oil  Company. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[Fit.  Doc.  63-13409;  Filed,  Dec.  27,  1963; 

8:45  a.m.] 


[Docket  No.  RP64-9J 

'  CITIES  SERVICE  GAS  CO. 

Order  Providing  for  Hearing; 
Correction 

December  13,  1963. 

In  the  Order  Providing  for  Hearing 
and  Suspending  Proposed  Tariff  Sheets, 
issued  November  22,  1963  and  published 
in  the  Federal  Register  December  3, 
1963  (F.R.  Doc.  63-12464;  28  F.R.  12840), 
correct  the  date  “April  23,  1963”  to  read 
“April  23,  1964”  in  ordering  paragraph 
(B). 

Joseph  H.  Gutrim, 
Secretary. 

[F.R.  Doc.  63-13406;  Filed,  Dec.  27,  1963; 
8:46  am.] 


[Docket  Nos.  RI64-433,  RI64-434] 

CITIES  SERVICE  OIL  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in  Rates  1 

December  20, 1963. 

Cities  Service  Oil  Company,  Docket  No. 
RI64-433 ;  Northern  Pump  Company 
(Operator),  et  al.  Docket  No.  RI64-434. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  Both  of  the 
sales  are  made  at  a  pressure  base  of 
14.65  psia.  The  proposed  changes,  which 
constitute  increased  rates  and  charges, 
are  designated  as  follows: 


1  This  order  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  of  the 
matters  covered  herein,  nor  should  it  be 
so  construed. 


Saturday,  December  28,  1963 
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pie- 

ment 
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filing 
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date  un¬ 
less  sus¬ 
pended 

suspend¬ 
ed  until 

Rate  in 
effect 
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increased 

rate  | 

Ject  to  re¬ 
fund  in 
i  Docket 
Nos. 

BlM-433— 

Cities  Service  Oil  Co.,  Cities 
Service  Bldg.,  Bartlesville, 
Okia. 

166 

2 

Colorado  Interstate  Oas  Co. 
(Hugoton  Field,  Haskell 
County,  Kans.). 

Texas  Eastern  Transmission 
Corp.  (Mercedes  Field, 
Hidalgo  County,  Tex.)  (R. 
R.  District  No.  4). 

$200 

11-21-63 

*1-  1-64 

6-  1-64 

•12.5 

1  *03.5 

RI61-245. 

JII64— *34 — 

Northern  Pump  Co.  (Op¬ 
erator),  et  al.,  Columbia 
Heights  Post  Office,  Minne¬ 
apolis  21,  Minn.,  Attn.  Q. 
S.  Davidson,  vice  president. 

34 

2 

272 

11-20-63 

•12-21-63 

5-21-64 

1 

•  15.0 

1 

*415.6 

1 

t  The  statod  effective  date  is  the  effective  date  requested  by  Respondent, 
s  Periodic  rate  increase. 

<  Subject  to  a  downward  Btu  adjustment. 


• The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  30  days’ 
notice. 

*  Initial  rate. 


The  producers’  increased  rates  and 
charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth 
in  the  Commission’s  Statement  of  Gen¬ 
eral  Policy  No.  61-1,  as  amended  (18  CFR 
Ch.  I,  Part  2,  §  2.56) . 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  pro¬ 
visions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  con¬ 
cerning  the  lawfulness  of  the  proposed 
changes,  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I) ,  public  hearings  shall  be  held  upon 
dates  to  be  fixed  by  notices  from  the  Sec¬ 
retary  concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges 
contained  in  the  above-designated  sup¬ 
plements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup¬ 
plements  are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi¬ 
cated  in  the  above  “Date  Suspended 
Until”  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing¬ 
ton  25,  D.C.,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  February  5, 
1964. 

By  the  Commission.  Commissioners 
O'Connor  and  Woodward  not  partici¬ 
pating. 

[sxal]  Joseph  H.  Gutride, 

Secretary. 

(FA.  Doc.  63-13407;  Filed,  Dec.  27.  1963; 

8:46  am.] 


[Docket  No.  RI 64-3 01  etc.] 

CONTINENTAL  OIL  CO.  ET  AL. 

Order  Providing  for  Hearings; 

Correction 

December  13, 1963. 

Continental  Oil  Company,  et  al.. 
Docket  Nos.  RI64-301,  et  al.;  Sinclair 
Oil  &  Gas  Company,  Docket  RI64-305; 
Socony  Mobil  Oil  Company,  Inc.  (Oper¬ 
ator)  ,  Docket  No.  RI64-313. 

In  the  Order  Providing  for  Hearings 
on  and  Suspension  of  Proposed  Changes 
in  Rates,  issued  November  20,  1963  and 
published  in  the  Federal  Register  De¬ 
cember  4,  1963  (F.R.  Doc.  63-12466;  28 
F.R.  12876-78) ,  after  Docket  No.  RI64- 
305  Sinclair  Oil  &  Gas  Company,  under 
column  headed  “Supp.  No.”  change  “13” 
to  read  “14”.  Also  in  the  caption,  after 
Docket  No.  RI64-313,  correct  the  spell¬ 
ing  of  “Mobil”  in  the  company  name  so 
it  reads  “Socony  Mobil  Oil  Company, 
Inc.  (Operator)  ”. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  63-13408:  Filed,  Dec.  27,  1963;  ■ 
8:46  a.m.] 


[Docket  No.  E-7144] 

IDAHO  POWER  CO. 

Notice  of  Application 

December  20,  1963. 

Take  notice  that  on  December  16, 1963 
an  application  was  filed  with  the  Federal 
Power  Commission,  pursuant  to  section 
204  of  the  Federal  Power  Act,  by  Idaho 
Power  Company  (Applicant) ,  a  corpora¬ 
tion  organized  under  the  laws  of  *he 
State  of  Maine  and  doing  business  in  the 
States  of  Idaho,  Oregon  and  Nevada,  with 
its  principal  business  office  at  Boise, 
Idaho,  for  authorization  to  issue  unse¬ 
cured  Promissory  Notes  in  the  aggregate 
principal  amount  of  $30,000,000  at  any 
one  time  outstanding.  Applicant  states 
that  the  notes  will  be  issued  to  evidence 
bank  loans;  will  have  maturity  dates  of 
probably  six  months  but  not  to  exceed 
one  year  from  the  dates  of  their  respec¬ 
tive  issuances;  and,  will  bear  interest  at 
rates  equal  to  the  current  interest  rate 
for  commercial  bank  loans  of  the  same 
form  and  character  in  New  York  at  the 
time  of  each  borowing. 

By  order  issued  December  10,  1962  in 
Docket  No.  E-7067,  the  Commission  au¬ 


thorized  Applicant  to  issue  up  to  $30,000,- 
000  principal  amount  of  short-term 
promissory  notes  on  the  condition  that 
the  maturity  of  all  notes  to  be  issued  pur¬ 
suant  thereto  shall  have  a  maturity  of 
not  less  than  December  31,  1964.  As  of 
November  14,  1963,  Applicant  had  out¬ 
standing  an  aggregate  principal  amount 
of  said  notes  of  $3,008,000. 

The  request  herein  for  authorization 
to  issue  notes  in  the  maximum  principal 
amount  of  $30,000,000  will  cover  the  is¬ 
suance  of  new  notes  and  the  issuance  of 
any  renewal  notes,  including  renewal 
notes  for  the  payment  of  any  notes  pres¬ 
ently  outstanding  or  to  be  issued  on  or 
before  December  31,  1963. 

Applicant  states  that  the  proceeds 
from  the  proposed  issuance  of  Promis¬ 
sory  Notes  will  be  applied  to  the  con¬ 
struction,  extension,  and  improvement  of 
its  operating  facilities.  The  cost  of  Ap¬ 
plicant’s  construction  program  for  1964 
is  currently  estimated  at  $19,813,000, 
which  will  include  among  other  things 
the  following  items:  Snake  River  De¬ 
velopment  (Project  No.  1971)  $5,032,000; 
Brownlee-Boise  Bench  230  kv  transmis¬ 
sion  line  102.5  miles,  $3,493,000 ;  Oxbow- 
Hells  Canyon  69  kv  22  miles  transmission 
line,  $212,000;  substation  construction 
and  equipment  totaling  $3,840,000;  dis¬ 
tribution  lines,  $4,119,000  and  general 
equipment,  $1,468,000.  Applicant  con¬ 
templates  the  issuance  and  sale  of  addi¬ 
tional  fixed  capital  securities,  during 
1964  to  be  applied  to  the  payment  of 
short-term  notes  then  outstanding;  how¬ 
ever,  Applicant  states  the  kinds  and 
amounts  of  securities  to  be  issued,  as  well 
as  the  time  or  times  of  issuance  will  de¬ 
pend  upon  market  and  other  conditions 
which  may  exist  during  1964  at  the  time 
of  any  such  issuance. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  20th 
day  of  January,  1964,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.,  20426,  petitions  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  The  ap¬ 
plication  is  on  file  and  available  for  pub¬ 
lic  inspection. 

Joseph  H.  Gutride, 

Secretary. 

[FJt.  Doc.  63-13410;  Filed,  Dec.  27,  1963; 

8:46  am.] 
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NOTICES 


[Docket  Nos.  RI64-3 60— RI 64-362  ] 

SOCONY  MOBIL  OIL  CO.,  INC.,  ET  AL. 

December  13, 1963. 

Socony  Mobil  Oil  Company,  Inc.,  Dock¬ 
et  No.  RI64-360;  SkeHy  Oil  Company, 
Docket  No.  RI64-361;  Texas  City  Refin¬ 
ing,  Inc.  (Operator),  et  al.,  Docket  No. 
RI64-362. 

In  the  Order  Providing  for  Hearings  on 
and  Suspension  of  Proposed  Changes  in 
Rates ;  and  Rescinding  Prior  Acceptance 
of  Increased  Rate  Piling,  issued  Novem¬ 
ber  29, 1963  and  published  in  the  Federal 
Register  December  10,  1963  (F.R.  Doc. 
63-12669;  28  F.R.  13381-82),  under  the 
column  headed  “Date  Suspended  Until” 
change  “5/1/63”  to  read  “5/1/64”  after 
Docket  No.  RI64-360,  Socony  Mobil  Oil 
Company, .  Inc.,  Docket  No.  RI64-361, 
Skelly  Oil  Company,  Docket  No.  RI64- 
392,  Texas  City  Refining,  Inc.  (Opera¬ 
tor)  ,  et  al. 

Joseph  H.  Gutride, 
Secretary. 

[FJt.  Doc.  63-13411;  Filed,  Dec.  27,  1963; 
8:46  ajxx.] 


[Docket  No.  CP64-120] 

TRUNKLINE  GAS  CO. 

Notice  of  Application 

December  20, 1963. 

Take  notice  that  on  November  27, 1963, 
Trunkline  Gas  Company  (Applicant), 
P.O.  Box  1642,  Houston  1,  Texas,  filed  in 
Docket  No.  CP64-120  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  during  the  calendar 
year  1964  of  miscellaneous  field  facili¬ 
ties,  including  field  compressors,  dehy¬ 
dration  units,  meter  and  regulator  equip¬ 
ment,  and  gathering  lines,  to  enable  Ap¬ 
plicant  to  take  into  its  certificated  main 
pipeline  system  natural  gas  which  will 
be  purchased  from  producers  thereof, 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  purpose  of  this  “budget-type”  ap¬ 
plication  is  to  augment  Applicant’s  abil¬ 
ity  to  act  with  reasonable  dispatch  in 
contracting  for  and  connecting  to  its 
pipeline  system  new  supplies  of  natural 
gas  in  various  producing  areas  generally 
co-extensive  with  said  system. 

The  total  cost  of  the  proposed  facilities 
will  not  exceed  a  maximum  of  $2,500,000, 
with  no  single  project  to  exceed  a  cost 
of  $500,000. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there  are 
no  problems  which  would  warrant  a  rec¬ 
ommendation  that  the  Commission  des¬ 
ignate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  hearing  may  be  held 


without  further  notice  before  the  Com¬ 
mission  on  this  application  provided  no 
protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  where  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  January  17,  1964. 

Joseph  H.  Outride, 
Secretary. 

[F.R.  Doc.  63-13412;  Filed,  Dec.  27,  1963; 

8:46  am.] 


[Docket  No.  CP64-108J  „ 

CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

December  23, 1963. 

Take  notice  that  on  November  12, 1963, 
Cities  Service  Gas  Company  (Applicant) , 
P.O.  Box  1995,  Oklahoma  City,  Okla¬ 
homa,  filed  an  application  in  Docket 
No.  CP64-108  pursuant  to  section  7  (b) 
and  (c)  of  the  Natural  Gas  Act  author¬ 
izing  the  construction  and  operation  of 
certain  facilities  and  the  abandonment 
and  sale  of  other  facilities  as  hereinafter 
described,  all  as  more  fully  described  in 
the  application,  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  construct,  in¬ 
stall  and  operate  2,000  horsepower  of 
compressors  at  each  of  these  three  sta¬ 
tions:  United  Compressor  Station,  Grant 
County,  Kansas,  Alva  Compressor  Sta¬ 
tion,  Woods  County,  Oklahoma  and 
Tonganoxie  Compressor  Station,  Leaven¬ 
worth  County,  Kansas.  Applicant  pro¬ 
poses  to  replace  approximately  20.5  miles 
of  pipeline  and  to  loop  approximately 

17.5  miles  of  pipeline  with  larger  sized 
pipe.  It  desires  to  reclaim  approximately 

3.5  miles  of  pipeline  and  to  abandon  1.7 
miles  of  line  by  sale  to  Cities  Service  Oil 
Company. 

The  total  estimated  cost  of  the  facili¬ 
ties  proposed  is  $3,206,440,  which  sum 
also  reflects  the  cost  of  removal  and 
salvage  credit  for  facilities  to  be  sold 
and  abandoned. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant 
a  recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  hearing  may  be  held 


without  further  notice  before  the  Com 
mission  on  this  application  provided  no 
protest  or  petition  to  intervene  is  tiled 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commiadan 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission,  Washington,  D.C.,  20426,  in  aci 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  January  15,  1964. 

Joseph  H.  Gutride, 
Secretary, 

[F.R.  Doc.  63-13435;  Filed,  Dec.  27  1«m- 
8:49  am.] 


[Docket  No.  R-167] 

RATE  FILINGS  BASED  UPON  KANSAS 
OIL  AND  GAS  SEVERANCE  TAX 


Order  Terminating  Proceeding 

December  23,  1963. 

On  January  30,  1958,  the  Supreme 
Court  of  the  State  of  Kansas,  in  State 
of  Kansas,  ex  rel.  Dole,  et  al.  v.  Kirch, 
ner,  et  al.  (182  Kan.  437,  321  P.  2d  183) 
held  the  Kansas  Oil  and  Gas  Severance 
Tax  Act  (Chap.  516,  Laws  of  1957,  Qjb, 
1957  Supp.  79-4201)  to  be  unconstitu¬ 
tional  in  that  the  subject  of  the  law  was 
not  clearly  expressed  in  its  title  as  re- 
quired  by  the  Constitution  of  the  State 
of  Kansas. 

In  this  proceeding  the  Commission  has 
under  consideration  a  proposed  rulemak¬ 
ing  that  would  provide  for  the  rejection 
of  all  filings  made  pursuant  to  the  Sever¬ 
ance  Tax  Act,  in  view  of  the  uncon¬ 
stitutionality  of  the  tax.  Notice  of  the 
proposed  rulemaking  involved  herein  was 
issued  on  April  24,  1958  and  published  in 
the  Federal  Register  on  April  29,  1958 
(23  FR.  2850).  When  giving  notice  of 
the  proposed  rulemaking  the  Commis¬ 
sion  invited  all  interested  parties  to  sub¬ 
mit  data,  views  and  comments  in  writing 
concerning  such  rulemaking.  In  re¬ 
sponse  to  the  Commission’s  notice,  com¬ 
ments  were  received  from  ten  interested 
parties. 

We  believe  that  at  this  late  date  a 
rulemaking  proceeding  would  be  a  cum¬ 
bersome  and  inappropriate  means  by 
which  to  exercise  our  jurisdiction  over 
the  matter  involved  herein.  Such  mat¬ 
ter  can  more  conveniently  be  decided 
when  properly  raised  in  individual  pro¬ 
ceedings  before  us.  We  note,  moreover, 
that  a  buyer  of  natural  gas  who  has  paid 
seller  on  the  basis  of  an  unconstitutional 
tax  can  invoke  the  jurisdiction  of  an 
appropriate  court  in  the  event  he  is 
entitled  to  a  refund  under  his  contract.’ 
We  conclude,  therefore,  that  the  above- 
entitled  proceeding  should  be  terminated. 

The  Commission  finds:  The  proceed¬ 
ing  in  Docket  No.  R-167  should  be  termi¬ 
nated. 


1  Cf.  Pan  American  Petroleum  Corp.  v.  Su¬ 
perior  Court  of  Delaware  for  New  Ca*tle 
County,  et  al.,  366  U.S.  656  (1961). 
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Saturday ,  December  28,  1963 

Hie  commission  orders:  Hie  proceed' 
jpg  in  Docket  No.  Rr-167  is  hereby  termi- 

Bated. 

By  the  Commission. 

rgtr.l  Joseph  H.  Gutridk, 

Secretary. 

Doc.  63-13436;  Piled.  Dec.  27.  1063; 
8:49  aja.1 


[Docket  No.  CP64-124] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Application 

December  23.  1963. 
Take  notice  that  on  December  2,  1963, 
Michigan  Wisconsin  Pipe  Line  Company 
applicant)  filed  in  Docket  No.  CP64- 
124  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifl- 
ote  of  public  convenience  and  necessity 
guthorizing  the  operation  of  a  meter 
Hatton  and  appurtenant  facilities  nece6- 
jary  to  the  establishment  of  a  new  de- 
Uvery  point  for  Michigan  Consolidated 
qu  Company  (Michigan  Consolidated), 
ia  existing  customer  of  Applicant,  all 
ii  store  fully  set  forth  in  the  application 
vhich  is  on  file  with  the  Commission 
isdopen  to  public  inspection. 

Applicant  states  that  the  delivery 
point  will  be  constructed  by  Michigan 
Couolidated  at  the  terminus  of  the  line 
ntending  to  the  North  Hamilton  nat¬ 
ural  gas  storage  field,  Clare  County, 
Michigan,  and  will  be  leased  to  Michigan 
Tftjconsin  pursuant  to  the  Lease  Agree¬ 
ment  under  which  Michigan  Wisconsin 
presently  leases  from  Michigan  Consoli¬ 
dated  the  North  Hamilton  field.  Hence, 
he  delivery  point  will  require  no  invest¬ 
ment  by  Michigan  Wisconsin.  Michi¬ 
gan  Consolidated’s  investment  in  facili¬ 
ties  for  the  delivery  point  is  estimated 
it  $8,200,  and  Michigan  Wisconsin’s 
yum*!  lease  rental  and  operating  ex¬ 
poses  for  the  delivery  point  are  esti¬ 
mated  at  less  than  $2,000. 

The  application  states  that  the  pur¬ 
pose  of  this  proposal  is  to  enable  Michi¬ 
gan  Consolidated  to  render  in  the  most 
economical  manner  natural  gas  service 
to  several  communities  in  the  north 
central  and  northeastern  sections  of  the 
Lover  Peninsula  of  Michigan  which 
presently  have  no  gas  service.  Applicant 
states  that  no  allocation  of  additional 
las  will  be  required. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
■  staff  analysis  has  indicated  that  there 
tie  no  problems  which  would  warrant 
i  recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
apon  the  Federal  Power  Commission  by 
actions  7  and  15  of  the  Natural  Gas  Act, 
*nd  the  Commission’s  rules  of  practice 
•ad  procedure,  a  hearing  may  be  held 
without  further  notice  before  the  Com¬ 
mon  on  this  application  provided  no 
Protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
‘protest  or  petition  for  leave  to  inter¬ 


vene  is  timely  filed,  or  where  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  January  15,  1964. 

Joseph  H.  Gutride, 
Secretary. 

[FJt.  Doc.  63-13437;  Filed,  Dec.  27,  1963; 

8:49  am.] 


[Docket  No.  CP64-97) 

SABINE  PIPE  LINE  CO. 

Notice  of  Application 

December  23, 1963. 

Take  notice  that  on  October  25,  1963, 
Sabine  Pipe  Line  Company  (Applicant) , 
1111  Rusk  Avenue,  Houston,  Texas,  filed 
in  Docket  No.  CP64-97  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  operation  of  a  pipe¬ 
line  to  transport  natural  gas  for  Texaco 
Inc.  (Texaco) ,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

The  gas  to  be  transported  by  Appli¬ 
cant  will  be  owned  by  Texaco  and  pro¬ 
duced  from  fields  owned  or  controlled  by 
Texaco  in  Louisiana  and  contiguous 
off-shore  waters.  Applicant  will  trans¬ 
port  natural  gas  from  the  tailgate  of 
Texaco’s  Erath,  Louisiana,  plant  to  Tex¬ 
aco’s  Port  Arthur  Plants,  Jefferson 
County,  Texas.  Such  gas  will  be  used  by 
Texaco  in  the  operation  of  the  port  Ar¬ 
thur  Plants. 

Applicant  proposes  to  construct  and 
operate  approximately  127  miles  of  24- 
inch  pipeline  together  with  related  me  as* 
uring  and  regulating  facilities.  The 
application  shows  the  estimated  cost  of 
the  proposed  facilities  is  $15,700,000, 
which  cost  will  be  financed  by  funds 
made  available  by  Texaco.1 

The  application  indicates  that  the  pro¬ 
posed  pipeline  will  be  used  to  transport 
approximately  155,000  Mcf  of  natural 
gas  on  an  average  day  and  approximately 
187,000  Mcf  on  a  maximum  day  during 
the  first  full  year  of  operation. 

Applicant  and  Texaco  have  entered 
into  a  gas  transportation  agreement 
dated  October  21, 1963,  providing  for  the 
proposed  service. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant 
a  recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas 


1  Applicant  Is  a  wholly  owned  subsidiary 
of  Texaco. 


Act,  and  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  a  hearing  may  be 
held  without  further  notice  before  the 
Commission  on  this  application  provided 
no  protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
January  15,  1964. 

Joseph  H.  Gutride, 

Secretary. 

[FJt.  Doc.  63-13438;  Filed,  Dec.  27.  1963; 

8:49  ajn.[ 


[Docket  No.  0-17618  etc.] 

TEXACO  INC.,  ET  AL. 

Order  Severing  Proceeding  for  Limited 
Purpose,  Further  Consolidating  Pro¬ 
ceedings,  and  Providing  for  Hear- 
•  ing 

December  23,  1963. 
Texaco  Inc.,  et  al..  Docket  Nos.  G- 
17613,  et  aL;  Sun  ray  DX  Oil  Company, 
Docket  No.  G-17727. 

By  order  issued  November  19,  1963,  in 
Texaco  Inc.,  et  al..  Docket  Nos.  G-17613, 
et  al.,  we  set  a  number  of  proceedings 
involving  favored-nation  increased  rates 
of  23.55  cents  per  Mcf  for  sales  to  Trans¬ 
continental  Gas  Pipe  Line  Corporation 
(Transco)  for  a  consolidated  hearing  for 
the  limited  purpose  o*  determining  the 
proper  contractual  rates  for  the  period 
subsequent  to  April  1,  1963. 

Docket  No.  G-17727,1  which  involves 
Sunray’s  FPC  Gas  Rate  Schedule  Nos. 
13  and  216,  through  inadvertance  was 
not  included  among  those  proceedings 
set  for  hearing  in  the  November  19  order. 
While  the  increased  rate  under  Sunray’s 
FPC  Gas  Rate  Schedule  No.  216  ^for¬ 
merly  Rate  Schedule  No.  108)  is  a  re¬ 
negotiated  rate,*  the  increased  rate  of 
23.55  cents  per  Mcf  under  Sunray’s  FPC 
Gas  Rate  Schedule  No.  13  is  a  favored- 
nation  increase.  Sunray’s  FPC  Gas 
Rate  Schedule  No.  13  thus  involves  the 
same  type  of  question  involved  in  the 
other  proceedings  set  for  hearing  by 
our  November  19  order.  We  therefore 
consider  it  appropriate  and  necessary 
to  set  for  hearing  the  proceeding  in 
Docket  No.  G-17727  insofar  as  it  relates 
to  Sunray’s  FPC  Gas  Rate  Schedule  No. 
13,  and  to  consolidate  Docket  No.  G- 
17727  with  Texaco  Inc.,  et  al..  Docket 
Nos.  G-17613,  et  al.  for  such  purpose. 


1Thls  proceeding  Is  Involved  In  the  area 
rate  proceeding  In  Docket  No.  AR61-2. 

1  The  renegotiated  rate  does  not  Involve 
the  contractual  problems  discussed  in  the 
November  19  order  for  the  period  subsequent 
to  April  l.  1963. 
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The  Commission  orders: 

(A)  For  the  reasons  heretofore  set 
forth,  pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4,  5,  14,  15,  and  16  thereof,  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  Ch.  I),  the  proceed¬ 
ing  in  Docket  No.  G-17727  insofar  as 
it  relates  to  Sunray’s  FPC  Gas  Rate 
Schedule  No.  13  is  set  for  hearing  and 
a  hearing  shall  be  held  in  this  proceeding 
pursuant  to  the  procedures  prescribed  in 
the  November  19  order  concerning  the 
contractual  basis  for  the  23.55  cents 
favored-nation  increased  rate  involved 
under  the  above-designated  rate  sched¬ 
ule;  Docket  No.  G-17727  is  hereby  sev¬ 
ered  from  the  area  rate  proceeding  in 
Docket  No.  AR61-2  only  for  the  limited 
purpose  set  forth  herein  but  shall  remain 
in  Docket  No.  AR61-2  for  the  purpose  of 
determining  the  justness  and  reasonable¬ 
ness  of  the  increased  rate;  and  Docket 
No.  G-17727  is  hereby  consolidated  with 
the  proceedings  in  Texaco  Inc.,  et  al.. 
Docket  Nos.  G— 17613,  et  al.  for  the  lim¬ 
ited  purpose  set  forth  herein. 

(B)  The  prehearing  conference  set  to 
commence  at  10:00  a.m.  (e.s.t.)  on  Jan¬ 
uary  28,  1964,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.C.,  with  re¬ 
spect  to  Texaco  Inc.,  et  al.,  Docket  Nos. 
G-17613,  et  al.,  as  provided  in  the  No¬ 
vember  19  order,  shall  include  Docket 
No.  G-17727.  All  procedures  set  forth 
in  the  November  19  order  with  respect 
to  these  matters  shall  apply  equally  to 
Docket  No.  0-17727. 

(C)  Notice  of  intervention  or  peti¬ 
tions  to  intervene  in  Docket  No.  G-17727 
may  be  filed  with  the  Federal  Power 
Commission,  Washington  25,  D.C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.37(f))  on 
or  before  January  10,  1964.  Answers 
to  petitions  to  intervene  may  be  filed 
within  10  days  after  the  date  of  serv¬ 
ice  of  the  petition,  but  in  no  event  later 
than  January  17, 1964. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

(FJR.  Doc.  63-13439;  Filed,  Dec.  27,  1963; 

8:49  am.] 


[Docket  No.  G-13221  etc.]  - 

UNION  TEXASFETROLEUM,  ET  AU 

Order  Severing  Proceedings,  Condi¬ 
tionally  Approving  Settlement  Pro¬ 
posals  and  Conditionally  Issuing 
Certificates  of  Public  Convenience 
and  Necessity 

December  23, 1963. 

Union  Texas  Petroleum,  et  al..  Docket 
Nos.  G-13221,  et  al.;  Bradco  Properties, 
Inc.,  et  al.,  CI60-88;  Columbian  Fuel 
Corporation,  CI62-1068. 

Motions  for  severance,  for  approval 
of  settlement  proposals  and  for  issuance 
of  certificates  of  public  convenience  and 
necessity  in  their  respective  dockets  were 
filed  in  the  above-captioned  proceedings 
on  October  18,  1963,  by  Columbian  Fuel 
Corporation  (Columbian)  and  on  Oc¬ 


tober  29, 1963,  by  Bradco  Properties,  Inc., 
etal.  (Bradco). 

The  settlement  proposals  are  similar 
to  those  previously  approved  by  the  Com¬ 
mission  1  and  provide  for  the  issuance  of 
permanent  certificates  at  initial  rates  of 
20.625  cents  pel:  Mcf  ,*  five  year  moratoria 
on  rate  increase  filings  (subject  to  the 
usual  exceptions)  and  extension  of  take- 
or-pay  make-up  periods  to  4  years  in 
both  contracts.* 

The  temporary  authorizations  hereto¬ 
fore  issued  to  both  applicants  contain  no 
express  refund  conditions  and  applicants 
do  not  propose  to  refund  any  amounts 
collected  for  deliveries  made  prior  to 
April  1,  1963,  the  effective  date  of  the 
proposed  rate  reductions.*  Both  Appli¬ 
cants  will  refund  amounts  collected  for 
deliveries  since  March  31,  1963,  above 
that  which  would  have  been  collected 
at  the  settlement  rates.  Interest  on 
such  amounts  to  be  refunded  is  to  accrue 
at  7  percent  per  annum  through  October 
31,  1963. 

These  proposals,  generally  are  in  the 
public  interest  and  we  shall  approve 
them  subject  to  the  following  reserva¬ 
tions  and  conditions. 

In  the  context  of  the  proposals,  we 
interpret  the  term  “delivered”  as  used 
in  paragraph  1  of  each  proposal  to  in¬ 
clude  gas  required  to  be  taken  during  the 
moratorium  periods  but  paid  for  and 
not  taken.  Our  approval  of  these  set¬ 
tlements  is  conditioned  upon  such  in¬ 
terpretation. 

The  settlement  provisions  for  adjust¬ 
ments  in  rates  according  to  our  order 
or  orders  in  Area  Rate  Proceeding,  Dock¬ 
et  No.  AR61-2,  seek  to  anticipate  in  part 
the  nature  of  our  final  determinations 
in  that  matter.  It  is  clear  that  we  shall 
make  no  determinations  in  this  matter 
which  will  control  our  conclusions  in 
Docket  No.  AR61-2.  The  settlement 
proposal  also  provides  that  adjustments 
fn  price  growing  out  of  the  Area  Rate 
Proceeding,  Docket  No.  AR61-2,  should 
go  into  effect  upon  conclusion  of  judicial 
review  of  our  final  order. 

However,  we  cannot  now  commit  the 
Commission  to  conditionally  staying  the 
effectiveness  of  its  final  order  in  Docket 
No.  AR61-2.  These  matters  should  be 
decided  at  the  conclusion  of  that  pro¬ 
ceeding  and  our  approval  of  the  settle¬ 
ment  will  be  so  conditioned. 

In  accordance  with  the  above  we  shall 
sever  these  individual  dockets  from  the 
consolidated  proceeding  Union  Texas 
Petroleum,  et  al.,  Docket  Nos.  G-13221,  et 
al.,  omit  the  intermediate  decision  in  re¬ 
gard  to  these  dockets4  and  issue  certifi¬ 
cates  of  public  convenience  and  necessity 
in  accordance  with  the  applications,  set¬ 
tlement  proposals  and  conditions  of  this 
order. 

The  Commission  finds: 

(1)  Each  of  the  applicants  herein  is 
a  “natural-gas”  company  within  the 


1  See  e.g.,  orders  issued  August  7,  1963,  and 
October  9,  1963,  In  Union  Texas  Petroleum, 
et  al..  Docket  Nos.  0-13221,  et  al. 

*  All  rates  expressed  inclusive  of  applicable 
tax  reimbursement  and  all  volumes  expressed 
at  16.025  psla. 

*  See  Appendix  for  further  details. 

4  The  hearings  In  the  Union  Texas  Pe¬ 
troleum,  et  al.,  consolidated  proceeding  con¬ 
cluded  July  25, 1963. 


meaning  of  the  Natural  Gas  Act,  and  k  i 

engaged  in  the  sale  of  natural  gas  in  in-  1 

terstate  commerce  for  resale  for  mtu  1 

mate  public  consumption,  subject  to  the  ( 

jurisdiction  of  the  Commission.  i 

(2)  The  proposed  sales  of  natural 

gas  are  subject  to  the  jurisdiction  of  the  1 
Commission,  and  such  sales,  together  1 

with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction  1 
of  the  Commission  necessary  therefor  < 

are  subject  to  the  requirements  of  sub-  1 
sections  (c)  and  (e)  of  section  7  of  the 
Natural  Gas  Act. 

(3)  Each  of  the  applicants  herein  is  J 
able  and  willing  properly  to  do  the  art* 

and  to  perform  the  services  proposed 
and  to  conform  to  the  provisions  of  the 
Natural  Gas  Act  and  the  requirements 
rules  and  regulations  of  the  Commission 
thereunder.  :  | 

(4)  The  proposed  sales,  together  with 
the  construction  and  operation  of  any 
facilities  subject  to  the  jurisdiction  of 
the  Commission  and  necessary  therefor 
are  required  by  the  public  convenience 
and  necessity  and  are  in  the  public  in¬ 
terest  upon  the  conditions  set  forth 
below,  and  certificates  should  be  issued 
as  ordered  below. 

(5)  The  conditions  attached  to  the 
certificates  herein  issued  are  required  by 
the  public  convenience  and  necessity. 

(6)  No  party  has  opposed  the  waiver 
of  the  intermediate  decisions  in  these 
proceedings. 

The  Commission  orders: 

(A)  The  motions  for  waiver  of  the 
intermediate  decisions  are  granted. 

(B)  The  matters  in  Docket  Nos. 
CI60-88  and  CI62-1068  are  hereby 
severed  from  the  consolidated  proceed- 
ing  Union  Texas  Petroleum,  et  al 
Docket  Nos.  G-13221,  et  al. 

(C)  Certificates  of  public  convenience 
and  necessity  are  hereby  issued  upon  the 
conditions  set  forth  herein  to  the  appli¬ 
cants  for  the  sales  of  natural  gas  in 
interstate  commerce  for  resale  as  pro¬ 
posed  and  as  modified  by  the  settlement 
proposals  and  this  order,  and  for  the 
construction  and  operation  of  any  facil¬ 
ities  subject  to  the  jurisdiction  of  the 
Commission  necessaiy  therefor,  as  more 
fully  described  in  the  applications  and 
settlement  proposals  herein. 

(D)  The  certificates  issued  by  para-  ( 
graph  (C)  above,  are  granted  upon  the 
express  condition  that  the  applicants 
comply  fully  with  the  terms  of  this  order 

and  the  settlement  proposals  which 
settlement  proposals  are  expressly  ap¬ 
proved,  as  modified  by  this  order. 

(E)  The  refunds  required  by  the 
settlement  proposals  and  this  order  shall 
be  made  within  90  days  from  the  date 
of  issuance  of  this  order. 

(F)  Within  30  days  after  making  the 
refunds  required  by  the  terms  and  con¬ 
ditions  of  this  order  and  the  settlement 
proposals  the  applicants  shall  report  to 
the  Commission,  in  triplicate,  the 
amount  of  the  refunds  made  to  each 
pipeline  purchaser,  showing  separately 
the  amount  of  principal  and  interest  so 
paid  and  the  bases  used  for  such  deter¬ 
minations,  together  with  releases  from 
the  purchasers  showing  receipt  of  the 
refunds  in  conformity  with  the  settle¬ 
ments  and  the  conditions  of  this  order. 

(G)  Upon  full  compliance  of  the  ap¬ 
plicants  with  all  the  terms  of  this  order 


FEDERAL  REGISTER 


14459 


Saturday ,  December  28,  1963 


-nd  of  the  settlement  proposals  as  modi¬ 
fied  the  applicants  shall  be  relieved  of 
^ny  further  refund  obhgations  in  these 
certificate  proceedings  and  said  pro- 
ceedings  shall  terminate. 

(H)  The  certificates  herein  issued  are 
n0t  transferable  and  shall  be  effective 
only  so  long  as  the  applicants  continue 
the  acts  and  operations  hereby  author¬ 
ised  in  accordance  with  the  provisions 
of  the  Natural  Gas  Act  and  the  appli¬ 
cable  rules,  regulations  and  orders  of 
the  Commission. 

(I)  The  grant  of  the  certificates  herein 
shall  not  be  construed  as  a  waiver  of  the 
requirements  of  section  4  of  the  Natural 
Qas  Act,  or  Part  154  of  the  regulations 
thereunder :  Provided,  however.  That  the 
30_day  notice  provision  of  $  154.94(b) 
and  the  detailed  submittal  requirements 
of  i  154.94(f)  are  hereby  waived  insofar 


Appenoix 


i  At  15.025  psia;  includes  tax  reimbursement, 
i  Formerly  Columbian  Carbon  FPC  Oas  Rate  Schedule  No.  30. 

[P.R.  Doc.  63-13440;  Piled,  Dec.  27,  1963;  8:49  un.) 


Producer 

Rate 

schedule 

No. 

Docket  No. 

Purchaser 

1  Present 
rate  1 

Settlement 

rate  « 

Columbian  Fuel  Corp . 

Bndco  Properties,  Inc.,  et  al. 

*71 

2 

-CI62-1068 . 

CI60-88 . 

Texas  Oas  Transmission  Corp. 
Transcontinental  Oas  Pipe 
Line  Corp. 

Centi 

21.25 

23.65 

Centt 

20.825 

20.626 

cordance  with  the  applications,  settle - 


[Docket  No.  0-13221  etc.] 

UNION  TEXAS  PETROLEUM,  ET  AL 

Order  Severing  Proceedings,  Condi¬ 
tionally  Approving  Settlement  Pro¬ 
posal  and  Conditionally  Issuing 
Certificates  of  Public  Convenience 
and  Necessity 

Deckmbeh  23, 1963. 

Union  Texas  Petroleum,  et  al.,  Docket 
Nos.  G-13221,  et  al.;  Sun  Oil  Company, 
Docket  Nos.  0-19574  and  CI62-1186. 

On  October  14,  1963,  Sun  Oil  Company 
(Sun)  filed  a  motion  for  severance  of  the 
above-captioned  Sun  proceedings  from 
the  consolidated  proceeding  Union  Texas 
Petroleum,  et  al..  Docket  Nos.  0-13221, 
et  al.  (hereinafter  referred  to  as  the 
Union  Texas  proceeding) ,  for  approval 
of  the  attached  settlement  proposal  and 
for  the  prompt  issuance  of  certificates  of 
public  convenience  and  necessity  in  ac¬ 
cordance  with  the  applications  and  the 
settlement  proposal. 

The  terms  of  the  settlement  proposal 
are  similar  to  the  terms  of  other  settle¬ 
ments  in  the  Union  Texas  proceeding 
which  have  been  approved  by  the  Com¬ 
mission  1  and  provide  for  initial  rates  of 
30.625  cents  per  Mcf  *  for  sales  from  south 
Louisiana,  effective  April  1,  1963;  a  five- 
year  moratorium  on  rate  increase  filings 
(subject  to  the  usual  exceptions) ;  and 
extension  of  the  make-up  periods  for 
take-or-pay  gas  to  four  years  in  all  rate 


schedules  which  provide  lesser  make-up 
periods* 

The  rate  under  Rate  Schedules  Nos. 
113  (G-19574)  and  147  (CI62-1186)  will 
be  20.625  cents  per  Mcf  during  the  mora¬ 
torium  period  and  Sun  proposes  to  refund, 
to  the  pipeline  purchasers  the  dollar 
amount  of  the  difference  between  the 
rates  collected  for  gas  delivered  since 
March  31,  1963,  and  that  which  would 
have  been  collected  at  the  settlement 
rate.  The  temporary  authorizations  re¬ 
lating  to  these  rate  schedules  do  not 
contain  express  refund  conditions. 

Sun  proposes  to  pay  interest  on  all 
amounts  to  be  refunded  at  a  rate  of  7 
percent  per  annum  to  accrue  through 
October  31,  1963. 

In  general,  the  proposal  is  in  the  public 
interest  and  we  shall  conditionally  ap¬ 
prove  it. 

The  settlement  provisions  for  adjust¬ 
ments  in  rates  according  to  our  order  or 
orders  in  Area  Rate  Proceeding,  Docket 
No.  AR61-2,  seek  to  anticipate  in  part 
the  nature  of  our  final  determinations 
in  that  matter.  It  is  clear  that  we  shall 
make  no  determinations  in  this  matter 
which  will  control  our  conclusions  in 
Docket  No.  AR61-2.  The  settlement 
proposal  also  provides  that  adjustments 
in  price  growing  out  of  the  Area  Rate 
Proceeding,  Docket  No.  AR61-2,  should 
go  into  effect  upon  conclusion  of  judicial 
review  of  our  final  order. 

However,  we  cannot  now  commit  the 
Commission  to  conditionally  staying  the 


ment  proposal  and  conditions  of  this 
order. 

The  Commission  finds : 

(1)  Sun  Oil  Company  is  a  "natural- 
gas”  company  within  the  meaning  of  the 
Natural  Gas  Act,  and  is  engaged  in  the 
sale  of  natural  gas  in  interstate  com¬ 
merce  for  resale  for  ultimate  public  con¬ 
sumption,  subject  to  the  jurisdiction  of 
the  Commission. 

(2)  The  proposed  sales  of  natural  gas 
are  subject  to  the  jurisdiction  of  the 
Commission,  and  such  sales,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
are  subject  to  the  requirements  of  sub¬ 
sections  (c)  and  (e)  of  section  7  of 
the  Natural  Gas  Act. 

(3)  Sun  is  able  and  willing  properly  to 
do  the  acts  and  to  perform  the  services 
proposed,  and  to  conform  to  the  pro¬ 
visions  of  the  Natural  Gas  Act  and  the 
requirements,  rules  and  regulations  of 
the  Commission  thereunder. 

(4)  The  proposed  sales,  together  with 
the  construction  and  operation  of  any 
facilities  subject  to  the  jurisdiction  of 
the  Commission  and  necessary  therefor, 
are  required  by  the  public  convenience 
and  necessity  and  are  in  the  public  inter¬ 
est  upon  the  conditions  set  forth  below, 
and  certificates  should  be  issued  as  or¬ 
dered  below. 

(5)  The  conditions  attached  to  the 
certificates  herein  issued  are  required 
by  the  public  convenience  and  necessity. 


’See  orders  Issued  August  7, 1963  (Humble 
OU  A  Refining  Company)  and  October  9, 
1963  (Gull  OU  Corporation  and  Socony  Mobil 
Oil  Company,  Inc.)  In  Union  Texas  Petro¬ 
leum.  et  al.,  Docket  Nos.  0-13221,  et  al. 

•All  rates  expressed  Inclusive  of  applicable 
tax  reimbursement  and  all  volumes  expressed 
at  16.026  psia. 


effectiveness  of  its  final  order  in  Docket 
No.  AR61-2.  These  matters  should  be 
decided  at  the  conclusion  of  that  pro¬ 
ceeding  and  our  approval  of  the  settle¬ 
ment  will  be  so  conditioned. 

*  See  Appendix  for  further  details. 


(6)  No  party  has  opposed  the  waiver 
of  the  intermediate  decisions  in  these 
proceedings. 

‘The  hearings  in  the  Union  Texas  Petro¬ 
leum,  et  al.,  consolidated  proceeding  con¬ 
cluded  July  25,  1963. 
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ATLANTIC  NATIONAL  BANK  OF 
JACKSONVILLE  AND  ATLANTIC 
TRUST  CO. 

Order  Approving  Applications  Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  applications  of 
The  Atlantic  National  Bank  of  Jackson¬ 
ville  and  Atlantic  Trust  Company  for  ap¬ 
proval  of  the  acquisition  of  voting  share* 
of  Daytona  Atlantic  Bank,  Daytons 
Beach,  Florida. 

There  have  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(2) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.8.C.  1842)  and  {222.4(a)(2) 
of  Federal  Reserve  Regulation  T  (12  CFR 
222.4(a)(2)),  applications  on  behalf  of 
together  with  the  leasing  of  certain  The  Atlantic  National  Bank  of  Jackson- 
meters  from  the  purchaser,  all  as  more  ville  and  the  Atlantic  Trust  Company, 
fully  set  forth  in  the  application.  both  registered  bank  holding  companies 

Applicant  states  that  the  facilities  will  of  Jacksonville,  Florida,  for  the  Board’s 
be  used  for  the  sale  and  delivery  of  nat-  approval  of  the  acquisition  of  up  to  35, ON 
ural  gas  to  Gas  Utility  District  No.  1  of  the  36,000  voting  shares  of  the  Day- 
of  the  Parish  of  Washington,  State  of  tona  Atlantic  Bank,  Daytona  Beach, 
Louisiana,  for  resale  and  distribution  Florida,  a  proposed  new  bank, 
through  the  proposed  distribution  system  As  required  by  section  3(b)  of  the  Act, 
of  said  Utility  District  as  described  in  notices  of  the  applications  were  given  to, 
said  Application  located  in  Washington  and  views  and  recommendations  re- 
Parish,  Louisiana.  Applicant  states  that  quested  of,  the  Comptroller  of  the  Cur- 
the  facilities  for  which  a  certificate  is  rency  and  the  Florida  State  Commit- 
sought  will  cost  $1,700  and  that  during  sioner  of  Banking* each  of  whom  recan- 
the  first  year  of  operation  Applicant  will  mended  approval  of  the  applications, 
sell  and  deliver  to  Gas  Utility  District  No.  Notice  of  receipt  of  these  applications 
1  of  the  Parish  of  Washington,  State  of  was  published  in  the  Federal  Registo 
Louisiana,  approximately  23,050  Mcf .  on  October  5, 1963  (28  F.R.  10762) ,  which 
This  matter  is  one  that  should  be  dis-  provided  an  opportunity  for  submission 
posed  of  as  promptly  as  possible  under  of  comments  and  views  regarding  the 
the  applicable  rules  and  regulations  and  proposed  acquisition,  and  the  time  for 
to  that  end:  filing  such  comments  and  views  has  ex- 

Take  further  notice  that  preliminary  pired  and  all  comments  and  views  filed 
staff  analysis  has  indicated  that  there  with  the  Board  have  been  considered 
are  no  problems  which  would  warrant  a  by  it. 


Joseph  H.  Gutride, 
Secretary. 


Proposed 

settlement 

rate 

0/Mcf) 


Producer 


Sun  Ofl  Co- 
Bun  Oil  Co-, 


*  AD  rates  expressed  inclusive  of  tax  reimbursement;  all  volumes  at  16.025  psia. 

[PA.  Doc.  63-18441;  Filed,  Dec.  27,  1968;  8:60  a.m.] 


[Docket  No.  CP64-118] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

December  23, 1963. 

Take  notice  that  on  November  22, 1963, 
United  Gas  Pipe  Line  Company  (appli¬ 
cant)  filed  an  application  in  Docket  No. 
CP64-118  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  and  operation  of 
the  following: 

Install  2"  tap  valve  at  approximate  Mile- 
poet  68 A  on  Applicant’s  10"  Bogalusa  line, 
located  In  Section  52,  Township  1  South, 
Range  14  East,  Washington  Parish,  Louisiana; 

Install  2"  tap  valve  at;  approximate  Mile¬ 
post  63.9  on  Applicant’s  10"  Bogalusa  line, 
located  In  Section  47.  Township  2  South, 
Range  14  East,  Washington  Parish,  Louisiana; 

Install  2"  tap  valve  at  approximate  Mile¬ 
post  66.3  on  Applicant’s  10"  Bogalusa  line, 
located  In  Section  24,  Township  2  South, 
Range  13  East.  Washington  Parish,  Louisiana; 


Rate 

schedule 

No. 

Docket  No. 

Purchaser 

Present 

rate 

0/ Mcf)  > 

113 

147 

0-19674 . 

C 162-1 186 . 

Southern  Natural  Oas  Co - 

Tennessee  Oas  Transmission 
Co. 

23.65 

21.26 
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Saturday ,  December  28,  1963 

It  is  ordered.  For  the  reasons  set  forth 
a  the  Board’s  Statement 1  of  this  date, 
jLfc  said  applications  be  and  hereby 
Sei approved,  provided  that  the  acquisl- 
ttoa  so  approved  shall  not  be  consum¬ 
mated  (a>  within  seven  calendar  days 
^ter  the  date  of  this  Order  or  (b)  later 
l^an  three  months  after  said  date. 

pated  at  Washington,  D.C.,  this  19th 
,jay  of  December  1963. 

By  order  of  the  Board  of  Governors.* 

[ssal]  Merritt  Sherman, 

Secretary. 

,*r  Doc.  69-13413;  Filed,  Dec.  37,  1963; 
1  '  8:46  am.] 
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lorain  county  savings  & 

TRUST  CO. 

Order  Denying  Application-  for  Ap¬ 
proval  of  Merger  of  Banks 

Iq  the  matter  of  the  application  of  The 
L^ain  County  Savings  &  Trust  Company 
for  approval  of  merger  with  The  Central 
Bank  Company. 

There  has  come  before  the  Board  of 
Ooremors,  pursuant  to  the  Bank  Merger 
Act  of  I960  (12  U5.C.  1828(c)),  an  ap¬ 
plication  by  The  Lorain  County  Savings  & 
Trust  Company,  Elyria,  Ohio,  a  member 
State  bank  of  the  Federal  Reserve  Sys¬ 
tem,  for  the  Board’s  prior  approval  of  the 
merger  of  that  bank  and  The  Central 
Bmk  Company,  Lorain,  Ohio,  under  the 
(harter  and  title  of  the  former.  As  an 
Uyirfont  to  the  merger,  the  seven  offices 
of  The  Central  Bank  Company  would  be 
operated  as  branches  of  The  Lorain 
County  Savings  &  Trust  Company.  No¬ 
tice  of  the  proposed  merger,  in  form  ap¬ 
proved  by  the  Board,  has  been  published 
pursuant  to  said  Act. 

Upon  consideration  of  all  relevant  ma¬ 
terial  in  the  light  of  the  factors  set  forth 
in  said  Act,  including  reports  furnished 
by  the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation, 
tod  the  Department  of  Justice  on  the 
competitive  factors  involved  in  the  pro¬ 
posed  merger, 

It  it  hereby  ordered,  for  the  reasons  set 
forth  in  the  Board’s  Statement '  of  this 
date,  that  said  application  be  and  hereby 
is  denied. 

Dated  at  Washington,  D.C.,  this  23d 
day  of  December  1963. 


‘Wed  as  part  of  the  original  document. 
CoplM  available  upon  request  to  the  Board 
i  Governors  of  the  Federal  Reserve  System. 
Wtihlngton,  D.C..  20551,  or  to  the  Federal 
Bderre  Bank  of  Atlanta. 

’Voting  for  this  action:  Chairman  Martin, 
lad  Governors  Balderston,  Robertson,  Shep- 
inbcn,  and  Mitchell.  Absent  and  not  voting : 
Gonmor  Mills.  Not  participating:  Governor 
Dans. 

’Tiled  ss  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board  of 
Gonmors  of  the  Federal  Reserve  System, 
VMlUiigton,  D.C.,  20551,  or  to  the  Federal 
Baste  Bank  of  Cleveland.  Dissenting 
Statement  of  Governor  Shepardson,  in  which 
totarnor  Balderston  ooncura,  also  filed  as 
part  of  the  original  document  and  available 
apoo  request. 


FEDERAL  REGISTER 

By  order  of  the  Board  of  Governors.4 

[seal]  Merritt  Sherman, 

Secretary. 

[FJt.  Doc.  63-13443;  Filed,  Dec.  27,  1963; 
8:50  am.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  812-1647] 

SECOND  CONGRESS  STREET  FUND, 
INC. 

Notice  of  Application  for  Order  of 
Exemption 

December  23,  1963. 
Notice  is  hereby  given  that  Second 
Congress  Street  Fund,  Inc.  (“appli¬ 
cant”)  ,  35  Congress  Street,  Boston,  Mas¬ 
sachusetts,  an  open-end,  diversified 
registered  investment  company,  has  filed 
an  application  pursuant  to  section  6(c) 

(Ml  the  Investment  Company  Act  of  1940 . 
(“Act”)  for  an  order  of  the  Commission 
exempting  applicant  from  compliance 
with  the  provisions  of  section  14(a)  of 
the  Act.  All  interested  persons  are  re¬ 
ferred  to  the  application  oh  file  with  the 
Commission  for  a  full  statement  of  the 
representations  therein  which  are  sum¬ 
marized  below. 

Applicant  has  filed  %  registration 
statement  under  the  Securities  Act  of 
1933  for  400,000  shares  of  common  stock, 
$1  par  value,  to  be  offered  to  investors  in 
exchange  for  securities  of  the  character 
of  those  included  in  a  list  set  forth  in  the 
prospectus.  Applicant  is  intended  as  an 
investment  vehicle  for  investors  who 
wish  to  exchange  securities  they  pres¬ 
ently  hold  with  a  low  Federal  tax  basis 
for  shares  of  the  applicant  in  a  simul¬ 
taneous  exchange  on  a  tax-free  basis. 
Kidder,  Peabody  &  Co.,  the  dealer-man¬ 
ager,  and  a  group  of  securities  dealers 
which  it  will  form  and  manage,  intend  to 
solicit  deposits  of  securities,  to  be  held 
by  a  depository  in  safekeeping  for  the 
separate  account  of  each  investor,  pend¬ 
ing  consummation  of  the  exchange.  De¬ 
posits  will  be  solicited  for  approximately 
sixty  days  after  the  effective  date  of  the 
registration  statement,  subject  to  the 
right  of  applicant  to  extend  the  offering 
period  from  time  to  time  by  not  more 
than  sixty  additional  days  in  the  aggre¬ 
gate. 

The  minimum  deposit  to  be  accepted 
from  any  investor  is  to  be  securities  hav¬ 
ing  a  market  value  of  $25,000  and  the  ex¬ 
change  will  not  be  consummated  unless 
the  aggregate  market  value  of  the  de¬ 
posited  securities  as  at  the  effective  date 
of  the  planned  exchange  is  at  least 
$10,000,000.  In  the  event  that  such 
value  is  not  then  realized,  the  deposited 
securities  will  be  returned  to  investors 
without  charge  to  than.  If  such  value 


*  Voting  for  this  action:  Governors  Robert¬ 
son,  Mitchell,  and  Daane.  Voting  against 
this  action:  Vice  Chairman  Balderston,  and 
Governor  Shepardson.  Absent  and  not  vot¬ 
ing:  Chairman  Martin  and  Governor  Mills. 


is  obtained  upon  the  termination  of  the 
solicitation  period,  a  report  describing 
the  deposited  securities,  including  their 
current  market  value  and  their  bases  for 
Federal  income  taxation,  will  be  mailed 
to  all  depositing  investors  within  fifteen 
days  thereafter.  The  depositing  investor 
may  withdraw  his  deposited  securities  in 
whole  or  in  part  without  charge  at  any 
time  prior  to  the  mailing  of  such  report 
and  also  during  the  twenty  days  after 
such  mailing  date.  Applicant  will  have 
the  right  to  reject  securities  on  deposit 
for  a  period  of  up  to  ten  days  after  the 
end  of  the  period  during  which  the  de¬ 
positor  may  withdraw.  All  of  appli¬ 
cant’s  shares  which  are  issued  in  ex¬ 
change  for  securities  will  be  issued  simul¬ 
taneously  on  the  effective  date  of  the 
exchange. 

Section  14(a)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest¬ 
ment  company  shall  make  a  public  offer¬ 
ing  of  its  securities  unless  such  company 
has  a  net  worth  of  at  least  $100,000  or 
unless  provision  is  made  as  a  condition 
of  the  registration  of  its  securities  under 
the  Securities  Act  which,  in  the  opinion 
of  the  Commission,  adequately  insures 

(A)  that,  after  the  effective  date  of  such 
registration  statement,  it  will  not  issue 
any  security  or  receive  any  proceeds  of 
any  subscription  until  no  more  than  25 
responsible  persons  have  made  firm 
agreements  to  purchase  securities  in  an 
aggregate  net  amount  which  will  give  the 
company  a  net  worth  of  at  least  $100,000; 

(B)  that  said  amount  will  be  paid  in  to 
such  company  before  subscriptions  will 
be  accepted  from  any  persons  in  excess 
of  25;  and  (C)  that  arrangements  will 
be  made  whereby  any  amounts  so  paid 
in,  plus  any  sales  load,  will  be  refunded 
to  any  subscriber  on  demand  in  the  event- 
the  net  proceeds  so  received  do  not  re¬ 
sult  in  the  company’s  having  a  net  worth 
of  at  least  $100,000  within  90  days  after 
such  registration  statement  becomes  ef¬ 
fective.  Applicant  pffcsently  has  one 
share  of  capital  stock  outstanding,  nomi¬ 
nal  assets,  and  no  liabilities,  and  antici¬ 
pates  that  it  will  have  only  one  such  out¬ 
standing  share,  nominal  assets,  and  no 
liabilities  prior  to  the  planned  exchange 
if  the  exemption  sought  in  the  instant 
application  Is  obtained.  Applicant  sub¬ 
mits  that  under  the  circumstances  de¬ 
scribed  the  exemption  sought  would  be 
consistent  with  the  purposes  intended  to 
be  served  by  section  14(a) . 

Section  6(c)  of  the  Act  provides, 
among  other  things,  that  the  Commis¬ 
sion  by  order  upon  application,  may  con¬ 
ditionally  or  unconditionally  exempt  any 
person  from  any  provision  or  provisions 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  January 
9, 1964,  at  5:30  pjn.  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
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the  reason  for  such  request  and  the  is¬ 
sues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant,  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DtjBois, 

Secretary. 

[F.R.  Doc.  63-13446;  Filed,  Dec.  27,  1963; 

8:60  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

w  December  24,  1963. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  tiate  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  38721 :  Alcohol  from  New  Orleans, 
La.  Filed  by  O.  W.  South,  Jr.,  agent 
(No.  A4425) ,  for  and  on  behalf  of  Illinois 
Central  Railroad  Company  and  St.  Louis, 
San  Francisco  Railway  Company.  Rates 
on  alcohol  (other  than  denatured  or 
wood  alcohol) ,  in  bond  (free  of  Internal 
Revenue  tax),  in  tank  car  loads,  from 
New  Orleans,  La.,  to  St.  Louis,  Mo. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  325  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
400. 

FSA  38722:  Flooring  from  points  in 
Southern  territory.  Filed  by  O.  W. 
South,  Jr.,  agent  (No.  A4426),  for  in¬ 
terested  rail  carriers.  Rates  on  flooring, 
flooring  blocks  or  squares,  as  described 
in  the  application,  in  carloads,  from 
points  in  southern  territory  to  points  in 
western  trunkline  territory. 

Grounds  for  relief :  Short-line  distance 
formula  and  grouping. 

Tariff:  Supplement  79  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-3. 


FSA  38723 :  Joint  motor-rail  rates — 
Middlewest  Motor  Freight.  Filed  by 
Middlewest  Motor  Freight  Bureau,  agent 
(No.  340) ,  for  and  on  behalf  of  the  Chesa¬ 
peake  and  Ohio  Railway  Company,  Olson 
Transportation  Company,  and  their  con¬ 
necting  motor  carriers.  Rates  on  prop¬ 
erty  moving  on  class  and  commodity 
rates  over  joint  routes  of  applicant  rail 
and  motor  carriers,  betweeri  points  in 
Central  States  territory,  on  the  one  hand, 
and  points  in  Middlewest,  Southwestern 
and  Rocky  Mountain  territories,  on  the 
other. 

Grounds  for  relief:  Motortruck  com¬ 
petition. 

Tariff:  Supplement  5  to  Middlewest 
Motor  Freight  Bureau,  agent,  tariff 
MF-ICC  417. 

FSA  38724:  T.O.F.C.  service — /rom 
and  to  points  in  WTL  Territory.  Filed 
by  Western  Trunk  Line  Committee, 
agent  (No.  A- 2344),  for  interested  rail 
carriers.  Rates  on  property  moving  on 
class  and  commodity  rates  loaded  in  or 
on  trailers  and  transported  on  railroad 
flat  cars,  between  Thiokol,  Ga.,  on  the 
one  hand  and  points  in  Western  trunk¬ 
line  territory,  on  the  other. 

Grounds  for  relief:  Motortruck  com¬ 
petition. 

Tariff :  Supplement  2  to  Western  Trunk 
Line  Committee,  agent,  tariff  I.C.C. 
A-4522. 

FSA  38725:  Vermiculite  to  Easthamp- 
ton.  Mass.  Filed  by  O.  W.  South,  Jr., 
agent  (No.  A$427),  for  interested  rail 
carriers.  Rates  on  vermiculite,  broken, 
crushed  or  ground,  dried  or  not  dried,  not 
expanded,  in  carloads,  from  Kearney 
and  Travelers  Rest,  S.C.,  to  Easthamp- 
ton.  Mass. 

Grounds  for  relief:  Modified  short¬ 
line  distance  formula. 

Tariff :  Supplement  89  to  Southern 
Freight  Association,  agent,  tariff  I:C.C. 
S-126. 

FSA  38726:  Ethylene  glycol  to  Earl 
and  Graingers,  N.C.  Filed  by  South¬ 
western  Freight  Bureau,  agent  (No.  B- 
8487) ,  for  interested  rail  carriers.  Rates 
on  ethylene  glycol,  in  tankcar  loads,  from 
points  in  Texas,  also  Lake  Charles  and 
West  Lake  Charles,  La.,  to  Earl  and 
Graingers,  N.C. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  290  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  I.C.C. 
4064. 

FSA  38727:  Lumber  to  points  in  Illi¬ 
nois  and  Missouri.  Filed  by  Southwest¬ 
ern  Freight  Bureau,  agent  (No.  B-8489), 
for  interested  rail  carriers.  Rates  on 
lumber  and  related  articles,  in  carloads, 
between  points  in  southwestern  territory, 
also  Mississippi  River  crossings,  on  the 
one  hand,  and  points  in  Illinois  and  Mis¬ 
souri,  on  the  other. 

Grounds  for  relief:  Carrier  competi¬ 
tion. 

Tariffs:  Supplement  70  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  I.C.C; 
4506  and  3  other  schedules  named  in  the 
application. 

FSA  38728:  Lime  from  Rapid  City, 
S.  Dak.  Filed  by  Western  Trunk  Line 
Committee,  agent  (No.  A-2343) ,  for  in¬ 
terested  rail  carriers.  Rates  on  com¬ 


mon  lime,  lump,  crushed,  pulverized,  hy¬ 
drated  or  quick,  in  carloads,  from  Rapta 
City,  S.  Dak.,  to  points  in  western  trunk, 
line  territory. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  30  to  Western 
Trunk  Line  Committee,  agent,  tariff 
I.C.C.  A-4360. 

FSA  38729:  Cement  to  Bestwall,  Kant 
Filed  by  Western  Trunk  Line  Committee 
agent  (No.  A-2345),  for  interested  raii 
carriers.  Rates  on  cement  and  related 
articles,  in  carloads,  from  points  in  Iowa 
Kansas  and  Missouri,  to  Bestwall,  team’ 

Grounds  for  relief:  Market  competi 
tion. 

Tariff :  Supplement  87  to  Western 
Trunk  Line  Committee,  agent,  tariff 
I.C.C.  A-4309. 

FSA  38730 :  Frozen  seafood  from  points 
in  Florida.  Filed  by  O.  W.  South,  Jr 
agent  (No.  A-4428),  for  interested 'raii 
carriers.  Rates  on  frozen  seafood,  when 
in  mixed  shipments  with  other  com¬ 
modities,  in  carloads,  from  points  in 
Florida  to  points  in  official  (including 
Illinois),  Southern  and  Western  trunk¬ 
line  territories. 

Grounds  for  relief:  Motortruck  com¬ 
petition. 

Tariff :  Supplement  25  to  Southern 
Freight  Association,  agent,  tariff  icc 
S-242. 

FSA  38731 :  Export  grain  to  Charleston, 
S.C.,  and  Norfolk,  Va.  Filed  by  O.  w! 
South,  Jr.,  agent  (No.  A-4429),  for  in¬ 
terested  rail  carriers.  Rates  on  grain, 
in  carloads,  from  points  in  North  Caro¬ 
lina  and  South  Carolina  to  Charleston, 
S.C.,  and  Norfolk,  Va.  (for  export). 

Grounds  for  relief :  Short-line  distance 
formula  and  grouping. 

Tariff:  Supplement  134  to  Southern 
Freight  Association,  agent,  tariff  I.C.C 
S-182. 

By  the  Commission. 

[seal]  Bertha  F.  Armes, 

Acting  Secretary. 

|  F.R.  Doc.  63-13420;  Filed,  Dec.  27,  1983; 

8:47  a.m.] 


[Notice  No.  916] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  24, 1963. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below :. 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17<8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding- pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  66291.  By  order  of  De¬ 
cember  19,  1963,  the  Transfer  Board  ap* 


r 


Saturday ,  December  28,  1963 

roved  the  transfer  to  estate  of  Harry  E. 
Swart,  Peter  P.  Stewart,  Henry  Exall, 

^  peter  Stewart  Trust  A-E,  Waldo  E. 
^Jjvart  Trust  1-5,  and  Ian,  Inc.,  a  part¬ 
nership,  doing  business  as  Auto  Convoy 
jZ  Dallas,  Tex.,  of  the  operating  rights 
^certificates  Nos.  MC  59531,  MC  59531 
(Xhib-No.  53),  MC  59531  (Sub-No.  54), 
Sr 59531  (Sub-No.  59),  MC  59531  (Sub- 
S;  61).  MC  59531  (Sub-No.  67),  MC 
£31  (Sub-No.  73) .  MC  59531  (Sub-No. 
STmC  59531  (Sub-No.  82),  MC  59531 
ai-No.  85).  MC  59531  (Sub-No.  86), 
UC  5953!  (Sub-No.  87) ,  issued  by  the 
Commission  June  30,  1941,  October  28, 
1947  January  13,  1948,  October  13,  1949, 
September  28  ,1950,  April  4,  1956,  Sep¬ 
tember  11, 1957,  May  6, 1959,  December  6, 
1961  October  18,  1962,  September  21, 
1962,  and  July  15,  1963,  respectively,  to 
Auto  Convoy  Co.,  a  corporation,  Dallas, 
Tet,  authorizing  the  transportation, 
per  irregular  routes,  of  new  and  used 
automobiles  and  chassis,  in  driveaway 
and  truckaway  service,  in  initial  and 
gg^ondary  movements,  new  trucks,  in 
initial  movements,  in  driveaway  and 
truckaway  service,  and  new  and  used 
tracks,  in  secondary  movements,  in 
truckaway  service,  between  Dallas,  Tex., 
on  the  one  hand,  and,  on  the  other,  points 
in  Louisiana;  new  automobiles,  new 
trucks,  and  new  chassis,  restricted  to  ini¬ 
tial  movements,  in  truckaway  and  drive¬ 
way  service,  from  places  of  manufac¬ 
ture  and  assembly  in  Dallas,  Tex.,  to 
points  in  Texas  and  Oklahoma,  with  the 
same  last-named  commodities,  restrict¬ 
ed  to  secondary  movements,  in  truck¬ 
away  and  driveaway  service,  between 
points  in  Texas  and  Oklahoma;  used 
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automobiles,  trucks,  and  chassis,  in 
secondary  movements,  in  truckaway  and 
driveaway  service,  between  points  in 
Oklahoma  and  Texas;  new  automobiles, 
new  trucks,  and  new  chassis,  in  Initial 
movements  by  driveaway  and  truckaway 
service,  from  Dallas,  Tex.,  to  points  in 
New  Mexico;  new  and  used  automobiles, 
trucks,  and  chassis,  in  truckaway  and 
driveaway  services,  in  secondary  move¬ 
ments,  to  traverse  for  operating  con¬ 
venience  only  in  connection  with  present¬ 
ly  authorized  irregular  route  operations  - 
in  the  transportation  of  new  and  used 
automobiles,  trucks  and  chassis,  in  Okla¬ 
homa  and  Texas;  new  automobiles,  new 
trucks,  and  new  chassis,  in  initial  move¬ 
ments,  in  driveaway  and  truckaway  serv¬ 
ice,  from  Dallas,  Tex.,  to  Vicksburg,  Miss., 
new  trucks  and  new  chassis,  in  second¬ 
ary  movements,  in  truckaway  service, 
limited  to  traffic  having  a  prior  move¬ 
ment  from  Ford  Motor  Company  assem¬ 
bly  plants  in  Milpitas,  Long  Beach,  Los 
Angeles,  and  Rivera,  Calif.,  from  An¬ 
thony,  N.  Mex.,  to  points  in  Oklahoma 
and  Texas,  new  automobiles,  new  trucks, 
and  new  chassis,  in  secondary  move¬ 
ments,  in  truckaway  service,  limited  to 
traffic  having  a  prior  movement  from 
Ford  Motor  Company  assembly  plants 
in  Milpitas,  Long  Beach,  Los  Angeles, 
and  Rivera,  Calif.,  and  damaged  ship¬ 
ments  of  the  same  commodities,  in  the 
reverse  direction;  from  Texico,  N.  Mex., 
to  points  in  Oklahoma  and  Texas,  new 
automobiles  and  new  trucks,  in  initial 
movements,  in  truckaway  and  driveaway 
service,  from  Dallas,  Tex.,  to  points  in 
Alabama,  Arkansas,  Mississippi,  and 
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Tennessee,  and  points  in  Dunklin  and 
Pemiscot  Counties,  Mo.,  new  automo¬ 
biles,  trucks,  and  chassis,  in  truckaway 
service,  in  secondary  movements,  re¬ 
stricted  to  traffic  originating  at  Ford  Mo¬ 
tor  Company  plants,  from  Dallas,'  Hous¬ 
ton,  and  Beaumont,  Tex.,  to  points  in 
Alabama,  Mississippi,  Kentucky,  Tennes¬ 
see,  Arkansas,  and  Louisiana,  new  auto¬ 
mobiles,  trucks,  and  chassis,  in  secondary 
movements,  in  truckaway  service,  re¬ 
stricted  to  traffic  which  originates  at 
Ford  Motor  Company  plants  and  has  had 
a  prior  movement  by  rail  to  El  Paso, 
Tex.,  from  El  Paso,  Tex.,  to  points  in  5 
specified  counties  in  Arizona,  and  14 
counties  in  N.  Mex.,  with  the  return  of 
damaged  Shipments,  new  automobiles, 
trucks,  and  chassis,  manufactured  by 
the  Ford  Motor  Company,  in  secondary 
movements,  in  truckaway  service,  from 
Shreveport,  La.,  to  points  in  36  specified 
counties  in  Texas,  and  farm  tractors, 
moving  in  mixed  loads  with  motor  vehi¬ 
cles  otherwise  authorized,  from  Houston, 
San  Antonio  and  Dallas,  Tex.,  and  Tulsa 
Oklahoma,  to  points  in  Dunklin  and 
Pemiscot  Counties,  Mo.,  and  Alabama, 
Arkansas,  Kentucky,  Louisiana,  Missis¬ 
sippi,  New  Mexico,  Oklahoma,  Tennessee, 
and  Texas,  from  El  Paso,  Tex.,  to  points 
in  5  specified  counties  in  Arizona,  and 
14  counties  in  New  Mexico,  and  from 
Shreveport,  La.,  to  points  in  36  specified 
counties  in  Texas. 

[seal]  Harold  D.  McCot, 

Secretary. 

[FM.  Doc.  63-13421;  Filed,  Dec.  S 7 ,  1963; 

8:47  a.m.] 
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